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United States Court of Appeals fpr the 

District of Columbia 

No. 6512. 

William H. Sardo, Appellant, 

vs. 

Helen Virginia Villapiano. 
a Supreme Court of the District of Columbja. 

i 

Habeas Corpus. j 

No. 1756. j 

In the Matter of Albert Joseph Sardo, Jr., Infant. 

United States of America, j 

District of Columbia, ss: j 

Be it remembered, that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the fallowing 
papers were filed and proceedings had, in the above L entitled 
cause, to-wit: 

1 Petition for Writ of Habeas Corpus. 

Filed March 22, 1935. j 

I 

In the Supreme Court of the District of Columbia, iHolding 

a Circuit Court. j 

No. 1756 H. C. j 

In the Matter of Albert Joseph Sardo, Jr., Infant. 

To the Honorable the Supreme Court of the District of 
Columbia: 

The petition of Helen Virginia Villapiano for and on be¬ 
half of her minor child, Albert Joseph Sardo, Jr., ifespect- 
fullv shows to the Court as follows: 

1—6512a 



2 


WILLIAM H. SARDO VS. HELEN V. VILLAPIANO. 


1. That your petitioner is a citizen of the United States 
and a resident of Asbury Park, State of Xew Jersey. 

2. That the respondent, William H. Sardo, is a citizen 
of the United States and a resident of Chevy Chase, State 
of Maryland, land that the respondents, William H. Sardo, 
Jr., and Joseph E. Sardo, are citizens of the United States 
and residents of the District of Columbia. 

3. That the said Helen Virginia Villapiano was married 
to Albert Joseph Sardo in the City of Washington, District 
of Columbia, on the 21st day of August, A. D. 1925, and 
that there is one issue of the said marriage, to-wit, Albert 
Joseph Sardo, Jr., an infant of eight years of age. 

4. That a divorce decree was granted in the City of Reno, 

State of Nevada, unto your petitioner on the 13th day of 

November, A. D. 1933, dissolving the bonds of matrimony 

between her and the said Albert Joseph Sardo, and that by 

agreement between your petitioner and said Albert Joseph 

Sardo the custody and control of the said infant Albert 

* 

Joseph Sardo, Jr., was awarded to the father, Albert Jo¬ 
seph Sa,rdo, subject to the right of your petitioner to 
2 visit said child and have said child visit with her at 
any and all reasonable and proper times. 

5. That the said Albert Joseph Sardo died on the 27th 
dav of February, A. D. 1935. 

6. That the said infant is now in the custody of William 

mr 

H. Sardo, the paternal grandfather of said infant, William 
H. Sardo, Jr., and Joseph E. Sardo, who are the uncles of 
said infant, and that said infant now resides at 412 H 
Street, Northeast, in the City of Washington, District of 
Columbia. 

7. That your petitioner has made repeated demands upon 
the respondents herein for the custody of her said infant 
child but notwithstanding said demands the respondents 
have failed and refused to deliver said infant child to your 
petitioner. 

8. That since the decease of Albert Joseph Sardo, the 
father of said,infant, on the 27th day of February, A. D. 
1935, said infant has been unlawfully detained in the cus¬ 
tody of the respondents herein against the wishes and with¬ 
out the consent of your petitioner, although your petitioner 
is lawfully entitled to the custody of her said infant child. 

9. That your petitioner is greatly in fear that she will be 
continuously denied access to her child; that the respon¬ 
dents will attempt to destroy the natural love and affection 
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the child now bears towards her; that your petitioner is in 
fear lest the respondents or some of them may remove the 
child from the jurisdiction of this Honorable Clourt and 
from the territorial limits of the United States Unless re¬ 
strained from so doing by this Court. ! 

10. That your petitioner alleges that the best interests of 
the said infant child will be served by permitting her to 
have and retain the custody of said child and that your peti¬ 
tioner alleges that she is financially able tcj> and de- 
3 sires to provide for the maintenance, education and 
moral training of said infant. 

Wherefore, the premises considered, your petitioner 
prays: I 

j 

1. That a writ of habeas corpus issue directed tcj the said 
William H. Sardo, William H. Sardo, Jr., and Joseph E. 
Sardo, respondents herein, or to such other person or per¬ 
sons as mav have the said minor child in custodv command- 
ing them to bring the said child to this Court forthwith and 
to show cause, if any he or they have, for the detention of 
such child as aforesaid. 

2. That the Court shall immediately inquire into the 
legality and propriety of the detention of such mipor child 
by the said William H. Sardo, William H. Sardo, Jr. and 
Joseph E. Sardo, and thereupon determine the rigpt to the 
custody of the said minor child, and commit the custody of 
said child to this petitioner. 

3. And for such other and further relief as th^ nature 
of the premises may require. 

HELEN VIRGINIA VILLAPIANO. 

JULIAN I. RICHARDS, 

Attorney for Petitioner. 

i 

I 

District of Columbia, ss : 

i 

I, Helen Virginia Villapiano, being first duly s^orn, on 
oath depose and say that I have read the foregoing petition 
by me subscribed and know the contents thereof; that 
the matters and things therein stated upon personal 
knowledge are true and those stated upon information and 
belief, I believe to be true. 

HELEN VIRGINIA VILLAPIANO. 
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Subscribed and sworn to before me this 21st day of 
March, A. D. 1935. 

[seal.] MARGUERITE G. DAVIS, 

Notary Public, D. C. 

4 Fiat. 

Filed March 22, 1935. 

******* 


Let the writ of habeas corpus issue as prayed herein re¬ 
turnable before me F. Dickinson Letts Justice at 10 o’clock 
A.M. Saturday, March 23rd, 1935. 

By the Court this 22d dav of March, A. D. 1935. 

F*. DICKINSON LETTS, 

Justice. 

Writ of Habeas Corpus. 

Issued March 22, 1935. 

******* 


The President of the United States, to William H. Sardo, 

William H. Sardo, Jr., and Joseph E. Sardo—Greeting: 

You are herebv commanded to have the bodv of Albert 
Joseph Sardo, Jr., detained under your custody, as it is 
said, together with the dav and cause of his being taken 
and detained, bv whatever name he mav be called in the 
same, before the Honorable F. Dickinson Letts, one of the 
Justices of the Supreme Court of the District of Columbia, 
in the United States Courthouse, City of Washington, on 
the 23rd day of March, 1935, at 10 o’clock A. M., after the 
receipt of this writ, to do and receive whatever shall then 
and there be considered of in his behalf, and have then and 
there this writ. 

Witness, the Honorable Alfred A. Wheat, Chief Justice 
of said Court the 22nd day of March, A. D. 1935. 

[seal.] FRANK E. CUNNINGHAM, 

Clerk. 

By HARRY M. HULL, 

Assistant Clerk. 
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i 

> ! 

5 Marshal’s Return. 

Served the within named Wm. H. Sardo, Sr., and Joseph 
E. Sardo, each personally 3/22/35. Wm. H. Sardo, Jr., not 
to be found. 

JOHN B. COLPOYS, 

U. S. Marshal, D. C. 
ByL. H. HULVEY, j 

Return of William H. Sardo to Writ of Habeas Corpus. 

Filed March 23, 1935. 

i 

******* 

The respondent, William H. Sardo, for a retuijn to the 
writ of habeas corpus served upon him in the above{ entitled 
cause, respectfully states as follows: j 

1-2-3. He admits the averments of the first three para¬ 
graphs of the petition filed herein. 

4. Answering paragraph 4 of said petition, this respon¬ 
dent says that petitioner obtained the divorce therein men¬ 
tioned, at the time therein set forth, upon the ground of 
alleged cruelty. He further states that the decree! in said 
divorce cause awarded the custody and control of tpe minor 
child of the parties to said divorce suit to the father of 
said child, subject to the right of petitioner to visit said 

child and have said child visit her at anv and all reason- 

%■ 

able and proper times. Upon information and belief, this 
respondent avers that at the time of the entry of said de¬ 
cree said child was not in the State of Nevada, but was in 

the District of Columbia, in the custody of his father. 

i 

5. Respondent admits the averment of paragraph 5 of 
said petition. 

6. Answering paragraph 6, respondent says thpt since 

the death of his father, said child has beep in the 

6 custody of this respondent, his paternal grandfather, 
and respondent denies that said child has been or 

now is in the custody of William H. Sardo, Jr., or Joseph 
E. Sardo, as averred in said paragraph. 

7. Respondent admits petitioner has made demai^d upon 
him for the custody of said child, and that he has refused 
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to surrender to her the custody of said child, having in¬ 
formed petitioner, through her then counsel, that his rea¬ 
son for such refusal was the desertion of said child, and 
the father of said child, by petitioner; her total and com¬ 
plete abandonment of the child; that the mother was not a 
fit and proper person to have custody of the child, and that 
he did not concede that the home of the mother and her 
husband in Asbury Park, New Jersey, was amply fit for 

the best conditions of the bov. 

* 

8. Respondent denies that said child has been unlaw¬ 
fully detained in his custody, and also denies that peti¬ 
tioner is lawfully entitled to the custody of said child, as 
in said paragraph 8 averred. 

9. Answering paragraph 9, respondent denies that peti¬ 
tioner has evfer been denied access to her child, and, on the 
contrary, states the fact to be that since the death of her 
former husband, petitioner has been permitted to see her 
child and be with the child whenever she requested, and 
upon one occasion, at the request of petitioner, said child 
was taken to see petitioner. Further answering said para¬ 
graph, respondent says that said child is without any love 
or affection for petitioner, and has expressed a desire to 
remain with this respondent, and great distress at the pos¬ 
sibility of being obliged to return to his mother after the 
death of his father. Said child has further expressed his 
dislike and fear of the present husband of petitioner, and 

has claimed that petitioner’s said husband has ill- 
7 treated said child. Further answering said para¬ 
graph, respondent states there is no foundation 
whatsoever for the averments thereof that petitioner is in 
fear that respondents or some of them may remove said 
child from the jurisdiction of this Court and from the ter¬ 
ritorial limits of the United States unless restrained from 
so doing by this Court. 

10. Respondent denies that the best interests of said 
child will be served by permitting petitioner to have the 
custody thereof. On the contrary, respondent says that 
petitioner is not a fit and proper person to have the custody 
of said child, and has little or no affection for said child; 
that after her divorce from the father of said child, peti¬ 
tioner made but few demands to see said child, and would 
never allow said child to be brought to the home of her 
new husband, because of the dislike of said husband for 
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i 
| 

said child. Respondent further says that the j father of 
said child, who recently died, as set forth in the petition 
herein, left an estate, including certain insurance policies, 
of the value of approximately $20,000.00, of which estate 
said child is the sole beneficiary and distribute^, and re¬ 
spondent verily believes, and therefore avers, tljat the at¬ 
tempt of petitioner to secure the custody of sajd child is 
not because of her affection for or interest in tHe welfare 
of said child, but merely because of a desire to be appointed 
guardian of the estate of said infant, and thereby profit 
from the custody and handling of said estate, j 

Respondent further says that he is devoted to Said child, 
and that his wife is likewise devoted to said child, and that 
said child is very fond of this respondent and his wife; 
and respondent also says that his wife, who is 4f years of 
age, is willing and anxious to have said child in her home 
and care for him, and this respondent is willing and 
8 anxious to support, educate and maintain ^aid child, 
who above all things appears to desire to remain in 
the custody of this respondent, and respondent’s wife. 

And having fully answered, this respondent prays to be 
hence dismissed with his costs. 

WM. H. SARDO. 

WHITEFORD, MARSHALL & HART, 

Bv RINGGOLD HART, 

Attorneys for Respondents. 

District of Columbia, ss : 

: 

William H. Sardo, being first duly sworn, on Qath says 
that he has read the foregoing return to the writ of Habeas 
Corpus, by him subscribed and knows the contenti thereof, 
and that he verily believes the matters and fact|s therein 
stated to be true. 

WM. H. S 

Subscribed and sworn to before me this 23d day <if March, 
1935. 

[seal.] MARGARET H. RAEDjY, 

1 Notary Publid, D. C. 


I 
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Return of Joseph E. Sardo To Writ of Habeas Corpus. 

Filed March 23, 1935. 

*•••••# 

The respondent, Joseph E. Sardo, for a return to the 
writ of habeas corpus served upon him in the above en¬ 
titled cause, respectfully states as follows: 

1-2-3. He admits the averments of the first three para- 
graps of the petition field herein. 

4. Answering paragraph 4 of said petition, this 
9 respondent says that petitioner obtained the divorce 
therein mentioned, at the time therein set forth, upon 
the ground of alleged cruelty. He further states that the 

decree in said divorce cause awarded the custodv and con- 

•/ 

trol of the minor child of the parties to said divorce suit to 
the father of i said child, subject to the right of petitioner 
to visit said child and have said child visit her at anv and 
all reasonable and proper times. Upon information and 
belief, this respondent avers that at the time of the entry 
of said decree said child was not in the State of Nevada, 
but was in the District of Columbia in the custodv of his 
father. 

5. Respondent admits the averment of paragraph 5 of 
said petition. 

6. Answering paragraph 6, respondent says that since 

the death of his father said child has been in the custodv 

* 

of his paternal grandfather, but respondent denies that said 
child has been or now is in the custody of this respondent, 
or of William H. Sardo, Jr., as averred in said paragraph. 

7. Respondent denies that any demand has been made 
upon him by petitioner for the custody of said child, and 
states that had such demand been made this respondent 
would not have been able to surrender the custodv of said 
child for the reasons hereinbefore set forth. 

8. Respondent denies that said child has been unlaw¬ 
fully detained in the custody of respondents, and also de¬ 
nies that petitioner is lawfully entitled to the custody of 
said child, as in paragraph 8 averred. 

9. Answering paragraph 9, respondent denies that peti¬ 
tioner has ever been denied access to her child and, on the 
contrary, states the fact to be that, since the death of her 
former husband, petitioner has been permitted to see her 
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child and be with the child whenever she Requested, 
10 and this respondent personally took sai4 child to 
see petitioner upon one occasion at hei[ request. 
Further answering said paragraph, respondent states that 
said child is without any love or affection for petitioner, 
and has expressed a desire to remain with his paternal 
grandfather, and great distress at the possibility of being- 
obliged to return to his mother after the death of his father. 
Said child has further expressed his dislike and fear of 
the present husband of petitioner, and has claimed that 
petitioner’s said husband has ill-treated said child.! Further 
answering said paragraph, respondent states thai; there is 
no foundation whatsoever for the averments thereof that 
petitioner is in fear that respondents or some of them may 
remove said child from the jurisdiction of this Court and 
from the territorial limits of the United States u 
strained from so doing by this Court. 

10. Respondent denies that the best interests 
child will be served by permitting petitioner to 


nless re- 

of said 
have the 


Id never 
her new 
for said 
of said 


custody thereof. On the contrary, respondent says that 
petitioner is not a fit and proper person to have! custody 
of said child, and has little or no affection therefor; that 
after her divorce from the father of said child, petitioner 
made but few demands to see said child, and wou 
allow said child to be brought to the home of 
husband, because of the dislike of said husband 
child. Respondent further says that the father- 
child, who recently died, as set forth in the petitiop herein, 
left an estate, including certain insurance policies^, of the 
value of approximately $20,000.00, of which estate said 
child is the sole beneficiary and distributee, and respondent 
verily believes, and therefore avers, that the attempt of 
petitioner to secure the custody of said child is not because 
of her affection for or interest in the welfare of 
11 said child, but merely because of a desire t b be ap¬ 
pointed guardian of the estate of said infant, and 
thereby profit from the custody and handling of sai^ estate. 

Respondent further says that the paternal grandfather 
of said infant is devoted to said child, and that s^id child 
is very fond of his grandfather; that both said grandfather 
and his wife are equally fond of said child, and said wife, 
who is forty-seven years of age, is willing and anxious to 
have said child in her home and care for him, and the grand¬ 
father is willing to support, educate and maintain said 
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child, who above all other things appears to desire to remain 
in the custody of his grandfather and his grandfather’s 
wife. 

And having fully answered, this respondent prays to be 
hence dismissed with his costs. 

JOSEPH E. SARDO. 

WHITEFORD, MARSHALL & HART, 

By RINGGOLD HART, 

, Attorneys for Respondents. 

District of Columbia, ss : 

Joseph E. Sardo, being first duly sworn, on oath says 
that he has read the foregoing return to the writ of habeas 
corpus, by him subscribed and knows the contents thereof, 
and that he verilv believes the matters and facts therein 
stated to be true. 

i JOSEPH E. SARDO. 

Subscribed and sworn to before me this 23d dav of March, 
1935. 

[seal.] MARGARET H. RAEDY, 

i Notary Public , D. C. 

12 Memorandum—Findings of Fact and Conclusions. 

Filed May 23, 1935. 

«••**** 


The petitioner, Helen V. Villapiano, by a writ of habeas 
corpus issued; from this court, seeks to obtain the custody 
of her child, Albert J. Sardo, Jr., from the respondent, 
AYilliam H. Sardo, the paternal grandfather of said child. 
By his return to the writ, the respondent denied the right 
of the petitioner to the custody of the child on the grounds 
(1) that she had abandoned the child; (2) that the child 
has no love or affection for her and (3) that she is not a fit 
and proper person to have the custody of the child. 

The cause Game on for hearing on the 4th day of April, 
1935. The petitioner and her husband testified as wit¬ 
nesses, as did the respondent, his wife and two sons. At 
the suggestion of counsel, the child was examined by the 
court in chambers, in the absence of the parties and counsel, 
but thereafter was permitted to testify and to express his 
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wishes and preferences in open court. His statement to 
the court in chambers is attached to this memorandum. 
Other witnesses, friends and acquaintances of the parties, 
also testified, but for the most part this testimony related 
to the character and standing of the respective parties and 
their surroundings. 

The facts, as established by the evidence, are that the 
petitioner, Helen V. Villapiano, was married to Albert J. 
Sardo on the 21st day of August, 1925. They had one child, 
Albert J. Sardo, Jr., who was born on the 8th dav of Julv, 

' ' v j v 7 

1926, and whose custody is here in controversy, i 

Mrs. Villapiano obtained a divorce from Mr. Sardo at 
Reno, Nevada, on the 13th day of November, 1933, on the 
ground of extreme cruelty. Mr. Sardo did not appear per¬ 
sonally to contest the complaint for divorce, but, 
13 through attorneys, submitted to the jurisdiction of 
the Nevada court and filed an answer. 

By agreement of the parties, which was adniitted by 
the answer and confirmed by the decree of divorce awarded 
Mrs. Villapiano, the custody and control of the child, Albert 
J. Sardo, Jr., was awarded to Mr. Sardo, subject to the 
right of Mrs. Villapiano to visit the child and lave him 
visit her at any and all reasonable and proper tiihes. (Re¬ 
spondent’s Exhibit A.) 

Mrs. Villapiano married her present husband, Dir. Joseph 
G. Villapiano, on the 30th day of November, 1933, and now 
resides with him at 706 Sixth Avenue, Asburv P^rk, New 
Jersey. Of this marriage a baby daughter, Madeline Lee, 
was born on the 8th day of May, 1934. j 

Albert J. Sardo died on the 27th day of February, 1935, 
and since that time Albert Sardo, Jr., has been in the cus¬ 
tody of the respondent, William H. Sardo. 

William H. Sardo, the respondent, is sixty years]; of age, 
and for approximately thirty-five years has been an under¬ 
taker in the city of Washington. His son, Albert J. Sardo, 
deceased, was associated with him in this business as a 
partner, and, at the time of his death, owned a forty per 
cent interest therein. William H. Sardo has been married 
twice and has two sons by his first wife, who are now living, 
William H. Sardo, Jr., and Joseph E. Sardo, respectively 
twenty-four and twenty-two years of age. Mr. Saklo was 
married to his present wife November 20,1933. Sh^ is now 
forty-seven years of age. They live together in a modern 



12 


WILLIAM H. SAEDO VS. HELEN V. VILLAPIANO. 


and comfortable home, which is owned by the husband, at 
7106 Chatham Road, Chevy Chase, Maryland. The son, 
William H. Sardo, Jr., and the grandson, Albert, live with 
them. The other son, Joseph E. Sardo, resides at the 
undertaking .establishment at 412 H Street, Northeast, 
where he is employed. 

14 For a long time prior to her marriage to Mr. 
Sardo, in 1933, Mrs. Sardo was engaged in secre¬ 
tarial work, and was employed as a private secretary by 
several prominent members of the United States Senate. 
This is her first marriage. She did not know the child 
intimately ugtil he was brought to her home after the 
death of the father. 

The child attends school at St. Cecilia’s Academy, a 
parochial school, located at the corner of Sixth and East 
Capitol Streets, in the city of Washington (Rec. 177.) He 
is taken to school every morning and remains there until 
3 P. M. After school he goes to the undertaking estab¬ 
lishment on H Street where he remains until 5 P. M., and 
then goes home with the grandfather to Chevy Chase. He 
is being brought up in the Catholic faith, and is taken to 
church every Sunday by the grandfather or by one or the 
other of his uncles. Mrs. Sardo is not a Catholic. 

The grandfather is verv indulgent, and states to the 
court that he gives the child anv amount of money he asks 
for, even though it be as much as twenty dollars (Rec. 171.) 
The child is well cared for by the grandfather, and is kindly 
treated, if not humored, by the whole family. His associa¬ 
tion is for the most part confined to members of the Sardo 
family, but after school he does play with the child of Lieut, 
and Mrs. Kelly, who reside in an apartment over the grand¬ 
father’s place of business at 412 II Street, Northeast. The 
respondent is a man of excellent character and standing in 
this community and is highly regarded by his neighbors 
and friends. 

Mrs. Villapiano, the mother of the child, is thirty-one 
years of age. Prior to her marriage to Albert Sardo in 
1925, she was employed as a dental hygienist in the of¬ 
fice of Dr. Thomas G. Webb in the Medical Science 

15 Building, at Vermont and L Streets in the city of 
Washington. After her marriage she and Mr. Sardo 

continued to live in the city of Washington and her son 
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was born here. Their married life was uneventful during 
the early years. She had her household duties! and the 
care of the baby. He had his business. She w^s a good 
wife and a devoted mother. During all the time sh|e resided 
in Washington and throughout her married life with Mr. 
Sardo, she enjoyed an excellent reputation for morality 
among her friends and acquaintances. In 1932 slje ceased 
having marital relations with her husband, although they 
continued to live together. Because of Mr. Sardo’s fond¬ 
ness for other women, and his striking her on several oc¬ 
casions, she subsequently obtained the divorce from him. 
(Respondent’s Exhibit A.) 

Dr. Joseph G. Villapiano, the husband of the petitioner, 
is a physician and surgeon, actively engaged in his profes¬ 
sion at Asburv Park, New Jersey and vicinitv. |He was 
born in Italy, August 5th, 1897, and came to America with 
his parents three years later. By virtue of the naturaliza¬ 
tion of his father, Dr. Villapiano became and is a4 Ameri¬ 
can citizen. 

Dr. Villapiano was awarded the B. S. degree by George¬ 
town University in 1922, and, in 1924, that University 
awarded him the degree of M. D. This education was ob¬ 
tained bv his own efforts, and he worked every jsummer 
during the time he attended the University. After his 
graduation in medicine, Dr. Villapiano engaged in the prac¬ 
tice in Washington, D. C., until 1928, when he ivent to 
Asbury Park. 

During his residence in Washington, Dr. Villapiano was 
an instructor in anatomy and neurology at Georgetown 
University, resident physician at Gallinger Hospital and 
house surgeon at Casualty Hospital. He is now a jvisiting 
general surgeon at Monmouth Memorial Hospital, ^nd also 
is associated with the surgical staff at Hazzafd Hos- 
16 pital at Long Branch, New Jersey, which is a short 
distance from Asbury Park. He was formerly police 
surgeon for Asbury Park, and is now an associate city phy¬ 
sician caring for communicable diseases. 

Dr. and Mrs. Villapiano live in the residential section of 
North Asbury Park in a comfortable eight-room house, 
located on a lot 60x175. This home is within a short dis¬ 
tance of schools and churches and he maintains hijs office 
there. His income from his practice is roughly estimated 
as between $7,000 and $10,000 a year. 
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The religion of Dr. Villapiano is that of a Catholic, and 
he regularly attends church every Sunday and every dav of 
obligation. Their baby, Madeline Lee, has been baptized 
as a Catholic and is being reared according to that faith. 

o o 

Mrs. Villapiano, although not a Catholic, occasionally ac¬ 
companies him to church. 

It is not unusual to find a parent and grandparent at odds 
over the custody of a child, especially when the child has 
been permitted to remain for any length of time with the 
grandparent. In this case, however, immediately upon the 
death of the father, who had the custody of this child, the 
mother demanded that he be given into her care and cus¬ 
tody. The grandfather refused, and within a very short 
time thereafter this petition for habeas corpus was tiled. 
As between the mother and the grandfather, the mother 
has priority of right to the custody of her minor child, 
where it appears that the father of the child is dead, and 
the mother is a proper person, able and willing to provide 
properly for the wants of the child. Nature dictates and 
the law recognizes this right. Beal v. Bibb, 19 App. D. C. 
311; Title 15, § 31, Code D. C. However, in a proceeding 
such as this, the court will alwavs look to the wel- 
17 fare of the infant and determine the matter of cus¬ 
tody from that standpoint. Goldsmith v. Valentine, 
26 App. D. C. 63; Seeley v. Seeley, 30 App. D. C. 191; Hol- 
back v. Hill, 49 App. D. C. 127. 

As was said bv the court in Seelev v. Seelev, supra, page 
193: 

“The welfare of infants is a matter of paramount con¬ 
sideration at all times and under all circumstances, courts 
of competent jurisdiction will always extend their arms to 
protect infants. The interest of infants is even paramount 
to the claim of both parents. This is the predominant ques¬ 
tion to be considered by the tribunal before whom the infant 
is brought. The rights of the parents must in all eases 
vield to the interest and welfare of the infant. No certain 

90 

rule can be laid down, but the courts must hold the best 
interests of the children as of primary importance. Their 
custody is one largely of judicial discretion, and that dis¬ 
cretion is never reviewed by an appellate court unless it 
has been manifestly abused.” 
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This brings us to a consideration of the respondent’s re¬ 
turn to the writ. The reason urged by the respondent in 
support of the charge of abandonment is that th^ mother 
surrendered the custody of the child to its father. TThe facts 
are that Mrs. Villapiano and her then husband had an 
agreement as to the custody of the child. She alleged that 
agreement in her complaint for divorce, and the answer 
of the husband admitted it. (Respondent’s Exhibit A.) 
It was Mrs. Villapiano’s purpose when she obtained the 
divorce to seek employment as a dental hygienist, and, to 
that end, she obtained from her former employer a letter 
of recommendation. However, her plans in thatj respect 
were altered by her marriage to Dr. Villapiano. In giving 
the child into the custody of its father, Mrs. Villapiano 
had no intention to abandon it. As we have seenj the de¬ 
cree of divorce reserved to her the right to visit the child 
and have him visit her at all reasonable and proper times. 
Furthermore, she did not abandon any right sh^ had in 
favor of the grandfather. The evidence i^ undis- 
18 puted that she never lost contact with the boy and 
never lost interest in his welfare. She regularly cor¬ 
responded with him, telephoned him and sent him presents. 
She saw him at every opportunity, and was with him here 
in Washington for two days, January 12th and 13th, 1935. 
He spent the night of the 13th with her. The boy wrote her 
a letter under date of February 3d, 1935, in which pe said: 
“I think you are sick because you have not misfeed one 
week without sending me a letter.” (Pet., Ex. 7L) She 
talked to him by telephone on the night of February 26, 
1935. This was the night before the father’s deatjh. Im¬ 
mediately upon being notified of the death of the i father, 
she hurried to Washington to be with her son, arriving here 
at 3 A. M. At the first opportunity she saw him anc}, at the 
very first opportunity, she advised the grandfather! of her 
desire and purpose to take the child into her custody. There 
is no abandonment under the facts here disclosed. Nickle 
v. Burnett, (Miss.) 84 So. 138; Rallihan v. Motscjimann, 
(Ky.) 200 S. W.358. j 

It is further urged by the respondent that the dhild is 
without any love or affection for the petitioner and lias ex¬ 
pressed a desire to remain with him. The child, testifying 
in open court and in the presence of the petitioner, stated 
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that lie no longer loved his mother, and did express a de¬ 
sire to remaiil in the custody of the grandfather. lie also 
stated that lie did not like Dr. Yillapiano. When asked why 
he desired to remain with his grandfather, he replied: 
“Because she left my father and me. She can not love me, 
because, if she did, she would not leave me.” (Rec. 266.) 
He stated that he did not like Dr. Yillapiano because the 
doctor has whipped him. This, Dr. and Mrs. Yillapiano 
both denied. Asked if he had any other reason for not 
liking the doctor, he said: “Yes, he took my mother away 
from my father and left him with a broken heart” (Rec. 

27S.) It is to be noted here that when the grand- 

19 father was asked whv he did not want the mother to 

* 

have the child, he replied in similar language: “Well, 
she broke my boy’s heart” (Rec. 182.) There is no doubt 
that during the lifetime of the father this child had a 
natural love and affection for the mother. This was mani¬ 
fested in manv ways. A few of his letters written to the 
mother during this period are in evidence, and are couched 
in affectionate terms. Some of the letters contained a 
drawing of a heart pierced by an arrow, under which the 
child had written, “love mother, Albert Jr.” These letters 
were shown to him, and with reference to Petitioner’s Ex¬ 
hibit 7, which we have quoted in part, and which he signed 
“Your loving son,” he stated that he did not love his 
mother then but “was only saying that for fun. I just 
had to say something, so I just said it.” (Rec. 269.) 

The mother noticed the changed attitude of the child 
when she was permitted to see him alone in the office of her 
attornev in March. She thus describes that interview: “I 
saw the boy and I said ‘My darling, I am happy to see 
you,’ and he said, ‘Well, I am glad to see you,’ which was 
unnatural. I asked him if he did not love me any more. 
He said, ‘Well, a little bit.’ He was different than he had 
ever acted before.” 

Respondent denies, as do the members of his family, any 
attempt upon their part to prejudice the child against his 
mother. During the lifetime of the father he was the nor¬ 
mal affectionate child. But, after approximately thirty 
days in the custody of the grandfather, he renounces his 
love for his mother, and chooses to remain with the grand¬ 
parent. The means by which this change in the child’s atti¬ 
tude has been brought about, whether by kindness or other- 



17 


WILLIAM H. SARDO VS. HELEN V. VILLAPIANO.! 

i 

j 

wise, is of little concern. It is sufficient that thb natural 
love and affection of this child for his mother is imperiled. 
This should not be, and, as is well said by Mitchell, J., in 
Wilcox v. Wilcox, 14 X. Y. 575, 578, a somewhat simi- 

20 lar case: “The fact that the child prefers h^r grand¬ 
father to her own mother and her own sister is an 

argument for changing her home that her affectionjs may be 
restored to their natural channel, and that she nRay learn 
(by doing and receiving acts of kindness to and fr^in those 
who are most nearly related to her) to love theifi most.” 
In that case the child went with the paternal grandfather 
when she was one year old, and remained with him luntil she 
had attained the age of nine vears. Custody was awarded 
to the parent. 

The court is urged to consider the wishes of the child. 
It is contended that his expressed choice is controlling, and 
therefore, he must be given into the custody of the Respond¬ 
ent. The court does not concur in this view. This child 
is eight vears of age. He has not attained the age kt which, 
under ordinary conditions, his selection should be re¬ 
spected. It was so held in Beall v. Bibb, supra^ by our 
Court of Appeals in the case of children eleven years of 
age. Fourteen years is generally regarded as th^ age at 
which an infant may elect with discretion with \Vhom he 
will stay. (1. Minor’s Inst. 431, sub. 3i.) This cjiild was 
taken into the custodv of the grandfather Febrdarv 27, 
1935. The hearing was held on April 4, 1935. This is not 
a sufficient time for anv child to determine for himself a 

w 

matter of so grave importance. 

The final question presented by the return is yffiether 
or not the petitioner is a fit and proper person to have the 
custody of the child. It is urged by the respondent that 
she is not fit and proper because of one act of indiscre¬ 
tion with Dr. Villapiano prior to her marriage to him. It 
is true that she became intimate with Dr. Villapiano, and, 
as a result, she gave birth to the child, Madeline Dee, ap¬ 
proximately five months after her marriage. Th^s child 
was begotten some time in August of 1933 while Mrp. Villa¬ 
piano and her son were spending the summed in the 

21 home of Dr. Villapiano and his sister in Asbufv Park. 
The facts concerning this episode are that iarly in 

the month of June of that year Mrs. Villapiano had suf¬ 
fered, practically, a nervous breakdown, and her then hus- 

2—6512 a 
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band took her and the boy Albert to Dr. Villapiano’s home 
and left them there until the latter part of September, 1933. 
Dr. Villapiapo was a friend of both the husband and the 
wife, and knew them intimately in Washington. During 
their stay in Asbury Park the father of the boy made oc¬ 
casional visits there to see them. At this time Mrs. Villa- 
piano had become estranged from Mr. Sardo, and, as we 
have seen, had for some months prior thereto ceased hav¬ 
ing marital relations with him. 

The indiscretion of Mrs. Villapiano in 1933 affords no 
ground to deny her possession of the child at this time, if 
she is a fit and proper person now to have its custody, and 
now able to properly care for it. Taylor v. McGee, (Tex.) 
254 S. W. 155; Vanover v. Johnson, (Ky.) 256 S. W. 422. 

In Vanover v. Johnson, supra, the husband and wife had 
separated, and, during this interim, it was charged, and 
franklv admitted, that the wife was guiltv of adulterv. The 
husband applied for and secured a divorce on that ground. 
About the tirpe the divorce was granted, the husband took 
the daughter, aged six years, to the home of his parents. 
The wife subsequently married James Vanover, a young 
man of good standing and splendid reputation in the com¬ 
munity. He and his wife then sought the custody, control 
and possession of the child from the grandparents. The 
Circuit Court decided in favor of the grandparents and al¬ 
lowed the child to remain with them. On appeal, the Court 
of Appeals of Kentucky reversed the lower court and 
awarded the custody to the mother. That court said: 

22 “In passing upon this case, it must be done solely 
with the view to the general good and welfare of the 
little girl in question; and if Virginia Vanover, the mother, 
had appeared to be guilty of further acts of indiscretion, 
other than those admitted and complained of several years 
ago, the problem would present a less difficult aspect. How¬ 
ever, as before stated, long before and since her marriage 
to James Vanover she has led a most exemplary life (every 
witness testifying in behalf of appellants and appellees so 
stated), which would be strong and almost conclusive evi¬ 
dence of her entire reformation. However, attorneys for 
appellees contend that owing to these deeds of indiscre¬ 
tion long since past, regardless of her present blameless 
life, she should forever be denied possession of her 
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“* * * Can the court agree with the contention of 

appellees that the portals of the hope of eternal isalvation 
shall be forever closed to one guilty of acts of indiscretion 
in the past, whose conduct now is above reproach; showing 
convincing evidence of complete repentance and reforma¬ 
tion? * * * Legally it would be difficult; morally im¬ 

possible. If, as is the case, the home of appellants seems 
eminently fitted to the reception of this little onej and the 
mother’s tender yearning for its presence touching, and 
her reputation now above reproach, we feel that the appeal 
cannot well be denied.’’ 


Dr. and Mrs. Villapiano are happily married apd enjoy 
the respect and esteem of their friends and neighbors, and 
bear an excellent reputation in Asbury Park. They have a 
nice comfortable home, located in the residential district, 
and within easy distance of schools and churches. j 

Dr. Villapiano is devoted to the petitioner, his wife, and 
earnestly approves of her desire to have the custody of the 
child and expresses a willingness to assist her. Hb is very 
fond of the boy. j 

The court has had the opportunity to observe tljese par¬ 
ties as they appeared and testified as witnesses, j By her 
appearance and manner of testifying, Mrs. Villapiino com¬ 
mended herself to the court as a fit and proper person to 
have the custody of this boy. Dr. Villapiano makels a most 


favorable impression. His demeanor generally throughout 
this hearing inspires confidence in his integrity. 


The grandfather is now sixty years of z 
has reared one family, and his sons are no^ 


grown 


men. The elder son, in the course of his testimony, men¬ 
tioned a fiance, and, it is assumed, that he will soon marry 
and establish a home of his own. Mrs. Sardo has never 
had any children. Under these circumstances, this child 
will be much happier in the home of his mother, where he 
will have her kindly and sympathetic ministrations. This 
is his due. 

The court is convinced that the welfare and best interest 
of this child require that this writ be made absolute, and 
that the respondent forthwith surrender his custody to the 
petitioner. 

It is so ordered. 

0. R. LUHRINGS, 

Justice. 
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Statement Made by Albert J. Sardo, Jr., to Justice Luhring 
in Chambers, April 5th, 1935, in the Presence of Mrs. 
Gilbert, Secretary to Justice Luhring. 

Am eight years old. I know whom I want to go with. 

I decided that a long time ago—when mv father died. No- 

body asked me about it. I thought something like this 

might come up and I got ready. I don’t remember whom I 

first told. I don’t know exactly. I guess it was when my 

grandfather got the lawyer. I told Mr. Hart. 

When I was three or four vears old mv mother left me 

* * 

with colored maids and all. I didn’t like it, because she 

had just gotten the maid and I didn’t like her very much. 

I used to call up my father. I used to sneak out of bed and 

call mv father. I would tell him I didn’t like this maid and 

that I would run down to the office if thev didn’t come after 

* 

me. Sometimes we had one maid and then another. 
24 In New Jersey I went swimming and to a wres¬ 

tling match once. I play football and baseball. I 
didn’t have many friends up there because I didn’t stay 
very long. There wasn’t any children up there. I can’t 
swim very well. I just learned last summer at camp. You 
can’t swim verv well in the ocean. Mother didn’t go in the 
water as she had boils at the time. Mother didn’t play 
games with me. 

I don’t love mother. I have no feeling for her. I heard 
her lying about me. She said that I said I would fly up 
there and see her every week. I said when I get big I will 
come up to see you. 

I wrote to mv mother about twice a week and I heard 

w 

from her about twice a week. Mv father read her letters 
to me. I didn’t hear from mv mother after mv father died. 
I went out and had dinner with her when she was here. 
My mother called me up the next morning, but I was out 
with my uncle. I play checkers and baseball. Don’t like 
baseball or football very much. I am in the third grade. 
My uncle was! wrong when he said I was in the fourth grade. 
I am going to school at 6th and East Capitol. I saw the 
wav mv mother treated mv father. She used to bring out 
that Villapiano’s picture. Dad would get mad. It was 
given to mv mother. I don’t know when he gave it to her. 
When she wanted to torment my father she brought it out. 
He was nice to her. Came home as early as he could. He 
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was so busy then. He came home once at 11:30 at night. 
He didn’t go out with women. (Justice Luhring tjien asked 
him why he mentioned that.) I don’t know anything about 
that. Nobody told me what to say. Nobody evei] spoke to 
me about that. Grandmother is a great pal of mine. 
(Justice Luhring asked him if he and his mother weren’t 
just as great pals at one time.) She didn’t take care of me 
a lot. I got dressed myself. She left me alone ^nd I had 
to learn by myself. Father was down to the office. 

He didn’t come home until real late. V(e didn’t 
25 have breakfast but about twice a week. |I under¬ 
stand what it means to take an oath. If I (lon’t tell 
the truth it will be a sin. I won’t go to heaven.! I go to 
church every Sunday and communion every other! Sunday. 
Mother went to church with us just about once. Slie didn’t 
object to my going to church. 

Decree. 

Filed May 27, 1935. 

■ 

I 

This cause came on to be heard at this term upon the 
pleadings and the testimony taken in open Court, and 
thereupon, upon consideration thereof, it is this 27" day of 
May, 1935, 

Adjudged, ordered and decreed that the petitioner, 
Helen Virginia Villapiano, be, and she hereby is, ^warded 
the custody of the infant, Albert Joseph Sardo, Jr., and 
that the respondent forthwith surrender custody of the 
infant, Albert Joseph Sardo, Jr., to the petitioner. 

O. R. LUHRINdi, 

Justice. 

Seen. 

RINGGOLD HART, 

Attorney for Respondent. 

JULIAN I. RICHARDS, 

AtVy for Petitioner. 

The respondent, William H. Sardo, by counsel, hereby 
excepts to the above finding and judgment, and in open 
Court notes an appeal therefrom to the United States 
Court of Appeals for the District of Columbia; and the 
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Court fixes the amount of the undertaking on said appeal, 
to operate as a supersedeas, at $3,000, and for costs at the 
sum of $100, or a deposit of $50 cash in lieu thereof. 

O. R. LUHRING, 

Justice. 

26 Memoranda. 

June 15, 1935.—Bond ($3,000) on appeal approved and 
filed. 

June 18, 1935.—Proposed Bill of Exceptions and copy 
filed. 


Assignments of Error. 
Filed June 18, 1935. 


Comes now William H. Sardo, Sr., respondent in the 
above entitled cause, and says that the Court committed 
errors, as follows: 

1. In finding the petitioner a fit and proper person to 
have custody of her infant son, Albert J. Sardo, Jr. 

2. In finding the petitioner had not abandoned her infant 
son. 

3. In finding the welfare and best interests of the infant 
required his custody be granted petitioner. 

4. In disregarding the expressed wishes of the infant as 
to his custodian. 

5. In ordering the writ of habeas corpus be made ab¬ 
solute and that respondent forthwith surrender custody of 
the infant to petitioner. 

6. In awarding the custody of the infant to petitioner. 

WHITEFORD, MARSHALL & HART, 

By RINGGOLD HART, 

Attorneys for Respondent. 

Service, by copy, of the foregoing Assignments of Error, 
acknowledged this 17th day of June, 1935. 

JTJLIAN I. RICHARDS, 

’ Attorney for Petitioner. 
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June 24, 1935.—Bill of Exceptions submitted. 

Order Making Bill of Exceptions Part of Record. 

June 25, 1935. 

• ••••*# 

Come now the parties hereto by their respective at¬ 
torneys of record, and thereupon the respondent by his 
attorney presents to the Court his Bill of Exceptions taken 
at the trial of this cause, and heretofore submitted herein, 
and prays that the same be signed and made of record, 
nunc pro tunc, which is herebv accordinglv done. 

0. R. LUHRIN0, 

Jrntice. 

Designation of Record. 

Filed June 18, 1935. 

To the Clerk: 

Please prepare a transcript of record in the above en¬ 
titled cause for the United States Court of Appeals for the 
District of Columbia, to include the following: 

1. Petition for writ of habeas corpus, and order for writ 
to issue. 

2. Writ of habeas corpus, and return thereon. 

3. Returns of respondents William H. Sardo an$ Joseph 
E. Sardo, 3d. 

4. Opinion of Court filed herein. 

5. Order of Court of May 27,1935; notation of eiception ; 
notation of appeal; order fixing undertaking to operate 

as supersedeas. 

28 6. Memorandum of undertaking to operate as 
supersedeas approved and filed. 

7. Memorandum of filing of bill of exceptions. 

8. Memorandum of submission of bill of exceptions. 

9. Bill of exceptions. 

10. Assignments of error. 

11. This designation. 

WHITEFORD, MARSHALL & HART, 

By RINGGOLD HART, 

Counsel for Respondent. 
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Service, by copy, of the foregoing Designation of Record 
on Appeal acknowledged this 17 dav of June, 1935. 

JULIAN I. RICHARDS, 
i Attorney for Petitioner. 

29 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , s$: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 28, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 1756 Habeas Corpus, entitled In 
the Matter of Arthur Joseph Sardo, Jr., Infant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and 

«•> •> 

affix the seal of said Court, at the City of Washington, in 
said District, this 27th day of June, 1935. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

30 In the Supreme Court of the District of Columbia. 

Habeas Corpus. 

No. 1756. 

In the Matter of Albert Joseph Sardo, Jr., Infant. 

To Julian I. Richards, Esq., 

National Press Building, Washington, D. C., 

Attorney for Petitioner. 

Please take notice that the within bill of exceptions will 
be called to the attention of, and submitted to, the Court 
on the 15th day of July, 1935, at ten o’clock A. M., or as 
soon thereafter as counsel can be heard, for the purpose of 
having the same signed and sealed by the Court. 

WHITEFORD, MARSHALL & HART, 

By RINGGOLD HART, 

815 15th St., N. W., 

Attorneys for Respondent. 


25 


WILLIAM H. SARDO VS. HELEN V. VILLAPL\NO.| 

i I 


Service of the foregoing notice and copy of sajid bill of 
exceptions acknowledged this 17th day of June, 1935. 

JULIAN I. RICHARDS, 

Attorney for Petitioner. 


June 2^, 1935. 


The petitioner, having no objections or amendments to 
the Bill of Exceptions as submitted, waives her right to 
such objections and suggestions, consents to said Bill of 
Exceptions and asks the Court to sign and seal saijne forth¬ 
with. 

JULIAN I. RICHARDS, 

Att’y. for the Petitioner. 


31 In the Supreme Court of the District of Columbia, 

Holding a Circuit Court. 

H. C. No. 1756. 

i 

In the Matter of Albert Joseph Sardo, Jr., Infant. 

Bill of Exceptions. 

l 

Be it remembered that on the 4tli day of April, 1935, the 
above entitled cause, in which Helen Virginia Villapiano 
was the petitioner and William H. Sardo was the respond¬ 
ent, came on for trial before Mr. Justice Luhring, find was 
thereafter further proceeded with, as follows: 

The petitioner, to sustain her petition, offered the testi¬ 
mony of the following named witnesses, who were each duly 
sworn, and who thereafter testified, in substancej as fol¬ 
lows: 

Helen Virginia Villapiano, the petitioner, testified she 
was the mother of Albert Joseph Sardo, Jr., born July 8, 
1926; she was married to the boy’s father on August 21, 
1925, in the District of Columbia; she went to Reno, Nevada, 
on September 21, 1933, and obtained a divorce f^om her 
husband, Albert J. Sardo, on November 13, 1933; stopped 
living with her husband as man and wife in November, 
1932; prior thereto she had been taking care of the hoy and 
living with her husband; before going to Reno she hjad been 
having trouble with her husband; had difficulty w^th him 
the entire years of their married life; when she left Wash- 
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ington for Reno she left the bov with her sister and brother- 
in-law; as she got off the train at Reno she was met by her 
husband and the boy; at that time she had no funds with 
which she could take care of the bov; she had her own 
monev with which to obtain a divorce, monev her father 
had left her for her divorce; she did not like to ask Mr. 
Sardo for anything and that was the reason she did not 
just take the boy, because she had to find work; she had 
been formerly employed, prior to her marriage, as a dental 
hygienist in a dentist’s office; she had married again; 
32 the day before she intended to leave for Reno she ob¬ 
tained a recommendation from her former employer; 
at that time she knew the father of the boy to be physically 
able to take care of him: she believed at that time the father 
would put the boy in school or she would never have left 
him. And thereupon witness was asked “Did you at any 
time abandon the child?” to which question counsel for re¬ 
spondent objected on the ground that it called for a conclu¬ 
sion and was a question for the determination of the Court; 
said objection was overruled and an exception noted and 
allowed. Thereupon witness answered she had never aban¬ 
doned the child; she wrote to him two or three times every 
week and telephoned him every week of the world; and wit¬ 
ness further testified that she had love and affection for the 
bov; she loved her babv now; she was able to take care of 
the child and raise it properly; she was remarried on No¬ 
vember 30, 1933, in Lakewood, New Jersey, to Dr. Joseph 
G. Villapiano and at this time was living with him in Asbury 
Park, New Jersey; her husband was a physician, a surgeon; 
she has one other child, a child by her present husband; he 
had been married before but had no children by his prior 
marriage; frofn time to time between her divorce and re¬ 
marriage she was in communication with her former hus¬ 
band; these occasions were simply in the interest of the 
boy; the first time she saw her boy after her remarriage was 
on December 23,1933, when she came to Washington to take 
him Christmas presents; she had seen him in Trenton, New 
Jersey, on November 26th, and in New York City on No¬ 
vember 29th when she took him shopping; he was friendly; 
on December 23,1933, she saw the boy in Washington, D. C., 
at her sister’s home; at that time the boy manifested love 
and affection toward her; after her remarriage she received 
letters from her son every week or so; two or three times 
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a week; during that time she constantly requested to see 
the boy; the last time she saw him to be with him was on 
January 12th and 13th, 1935; on January 12th, |1935, she 
saw the boy at her sister’s home in Washington; jhe stayed 
all night with her at her sister’s home on January 13th, 
1935; at that time he was extremely affectionate toward her; 
showed all the affection and love children show for their 
mother; she worshipped her child at that tipie; from 

33 that time to the time of the death of her former hus¬ 
band, from January 12th, to about February 27th, 

she talked several times to the boy by telephone; h^r former 
husband had not visited the home of his father since the 
remarriage of the father to the step-grandmotherj. 

And thereupon witness was shown several letters and 
identified them as letters received by her from her bov, and 
said letters were marked “Petitioner’s Exhibits 1 to 7,” 
and were offered and received in evidence; the letter marked 
“Petitioner’s Exhibit No. 3” being confined to the post¬ 
script appearing thereon. Petitioner’s Exhibit No. 1 read 
as follows: 

“March 8. Dear Mother: Received your box today, the 
Hat is to small for me so 1 am returning it to you. I am 
getting along fine in school, as soon as my Grandad gets a 
little better my Dady will be up to see you. We jlove you 
and will forever. Albert. Will call you up Fri or $at night 
about 8 30 P. M. Albert.” 

Petitioner’s Exhibit No. 2 read as follows: 

“July 20 1934 Dear Mother I am very sorry that I cant 
see you. But I shell see you soon. And wat I want for my 
birthday is four boxes of candy ornges. Albert Jr.” 

On the bottom of said exhibit there appear several 

34 X’s and several S’s, and a heart pierced by an arrow. 

The postscript on Petitioner’s Exhibit No.j3, dated 
March 19,1934, read as follows: 

“Dear Mother: How are you feeling Mother. The Boat 
set was fine and I mailed the hat to you. Will talk to you 
or see you soon with my Daddy and the Dog. Love. 
Albert.” 

Petitioner’s Exhibit No. 4 read as follows: 

“Oct 17 1934 Dear Mother I read your letter this morn¬ 
ing and was real glad to hear from you again. I r^ced the 
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things you sent me thank you very much the cakes were 
real good I am getting along fine in school and I have 
every thing I need for winter and dady and myself are real 
well and I hope you are well. I am very sorv I could not 
phone to nighf but I will call you soon I will rit you a long 
letter soon, rit me real soon, let me know how you are 
lots of love to you from your boy Abert Sardo Jr.” 

Petitioner's Exhibit Xo. 5 read as follows: 

“Sunday Pear Mother, I received the package you sent 
me. I liked what was in it very much. I’m glad vou are all- 
right and that everybody is all-right. Yes? I received 
vour letter two davs ago and I'd like vou to send me some 
hankies. Please write me. Lots of love Albert Jr.” 

On the bottom of Exhibit Xo. 5 appears two hearts 
35 pierced by an arrow. 

Petitioner’s Exhibit No. 6 read: 

“Janu 27, 1935 Dear Mother Dear Mother I received 
your package friday the 24 and like them very much. Im so 
sorry that you can not get the hat so if it is not to late pleas 
do not bother about it. It has ben snowing the snow is 11 
inches deep and I had a very fine time slareding and snow¬ 
balling and I received the letter and I liked that brrliteen 
very very much and I say again Im very very sorry about 
the hat. And fell the baby that to lierrv and learn how to 
say Mother so I can hear the little girl talk to me some 
night. Your son Albert Jr.” 

On Exhibit No. 6 appeared a heart pierced by an arrow 
and containing the words “love Albert.” 

Plaintiff’s Exhibit No. 7 read: 

“February 3 1935 Dear Mother I have not heard from 
you over 2 weeks whate is wrong are you sick I think you 
are sick, becose you have not missed one week without send¬ 
ing me a letter, the snow is very deep Is it snowing down 
there? Is it very deep? maybe the trains and airplaines 
are stoped becose it has ben snowing down hear, thas why 
I ask if it is snowing down their? Your loeing Son A. J. 
Sardo Jr.” 
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36 On Exhibit No. 7 appeared a heart piercpd by an 
arrow and underneath the heart appeared the words 

“love Mother, A. J. S. Jr.” 

Witness then testified she learned of the deatji of her 
former husband in an automobile accident from her sister, 
who called her from Washington; she took the next train to 
Washington because she had not heard just what happeno' 
to the boy, whether he was hurt; she arrived in Washington 
at three o’clock in the morning and her sister nipt her at 
the train; the boy was apparently all right; she stayed that 
night with her sister; she telephoned the boy at t|he home 
of Mr. Sardo the next morning at nine o’clock; the boy was 
then living at 412 H Street, Northeast; the undertaking 
place of business of Mr. Sardo; there were living quarters 
over the undertaking establishment; she saw the boy there; 
those present were Mr. Sardo, the grandfather of [the boy, 
his wife, two sisters of Mr. Sardo and the sister of [the wit¬ 
ness; she asked Mr. Sardo if she could have the poy and 
he told her absolutely no; Mr. Sardo pointed to his wife 
and said you can’t have the boy, this is the baby’sj mother 
now; this statement was made in the presence of the boy, 
the wife of Mr. Sardo, two sisters of Mr. Sardo and a sister 
of the witness; nothing further was said at that time except 
Mr. Sardo was talking about his deceased son; the next day 
she called up several times but the boy was at the hospital 
getting a cast on his arm; she saw the child about 4:30 or 
5 o’clock and requested permission to take the chilli out to 
dinner; the child was in a physically nervous state^ having 
to tell everyone that came in about the accident; his grand¬ 
father made him do that; the grandfather made hink repeat 
just what happened to everybody who came in; the child 
was walking around limping and she had to insist Xjrays be 
taken and the child be given proper medical treatment; 
she asked permission to take the boy out and they went 
into a huddle, and Mr. Sardo, the grandfather, sai4 it was 
all right; she was requested to take Joseph and William, 
uncles of the boy, to dinner with them; that was March 1st; 
she had to take the uncle Joseph and the baby to dinner, and 
it was necessary that she also take Uncle William 

37 and his girl; at that time the boy wanted to appear 
affectionate toward her but was intimidated so that 

he was afraid to; she kissed the boy and the boy kissed her; 
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the two uncles drove her to her sister’s home, about 8:30, 
and then took the boy home; she did not at that time request 
she be permitted to keep the boy; the next day she tried 
several timesj to see the boy but was told he was not there; 
her present husband is very fond of the boy; the boy spent 
the entire summer of 1933 in Asburv Park; his father 
brought him up there; she never saw Dr. Villapiano mis¬ 
treat the boy; he loved the child; he had known him for 
some time; she has seen the bov three times since the death 
of his father; saw him in the library in the oflice of Mr. 

7 J 

Julian Richards at one time, after she had engaged Mr. 
Richards to sue out a writ of habeas corpus; she lias not 
seen him to talk to since; Mr. Richards did not talk to him; 
no one else talked to the boy at that place; on that occasion 
she told the boy she was happy to see him and he replied he 
was glad to see her; this was unnatural; she asked the boy 
if he did not love her any more and the boy replied, well, a 
little bit; he was different than he ever acted before; she 
asked him if he would not like to come home with mother 
and he answered no; he said he would like to go with her 
but he did not like Joe, meaning her present husband; she 
asked the bov why, telling him that he used to love Dr. 
Villapiano, and the boy told her Dr. Villapiano hit him 
once; she asked him what made him say that, and he replied 
he thought he hit him once; then—said to the boy you never 
lied in your life, don’t make that statement that you think 
he did; witness was then asked if the bov said anvthing to 
her about his grandfather and replied: “He said if I loved 
him as much as I said I did, I would stop all proceedings 
because it was costing his granddaddy an awful lot of 
money, and that the money would be taken all out of his 
money if I did not stop; that his granddaddy could not sleep 
at night; and that Mr. Ringgold Hart was a very expensive 
lawyer, and lie just could not pay that because he would 
lose his money”; those were his exact words; on that occa¬ 
sion she stayed with her boy about a half hour, when 
38 Joseph, the uncle, said he had to take him home; 

she requested to have dinner with him but he said 
he had to take ; him home; his uncle Joseph had brought him 
there and remained in the hallway the entire time; the boy 
told her if she would stop proceedings he would love her 
and come up to see her every week; she noticed the boy’s 
condition at that time and he had not been to the doctor’s 
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for several days; his little hand was all filthy and diijty, and 
the bandage was all dirty, and his little finger looked like 
it was broken; she asked Uncle Joe to take him to the doc- 
tor’s; she had not seen the boy since that time; did not know 
whether the boy had ever been kept by the grandfather prior 
to the father’s death; the father had never entered th[e home 
of the grandfather since the remarriage of the grandjfather; 
the grandfather remarried in October, 1933; the father of 
the boy never had anything to do with the step-grandmother 
because witness had entertained Mr. Sardo and his wife in 
her apartment and her former husband had never been 
present; the father of the boy and his father nefer got 
along; her former husband never referred to his father as 
anything but “the old man,” or with some profane word; 
she lived in a seven-room detached house in the best section 
of North Asbury; Asbury Park has the finest kind of 
schools, both parochial and public; the boy is now attend¬ 
ing a parochial school in Washington, D. C.; would stud her 
boy to a Catholic school; is raising her daughter a Catho¬ 
lic; her present husband is a Catholic; that was the faith 
of her former husband; her present husband is thirty-seven 
years old and has been a practicing physician since 1924; 
he practised several years in Washington and then went to 
New Jersey; she kept in touch with her former husband 
concerning the welfare of the boy; every week in thp world 
she would phone him; she had no intention of abandoning 
the boy; she was born in Baltimore; she lived most of her 
married life in an apartment on Maryland Avenue, North¬ 
east, Washington, D. C.; she and her former husband came 
to know her present husband there; any statement that she 
was trying to get the custody of the boy so she could 
39 get control of whatever estate was left him w^s abso¬ 
lutely false; she did not desire to have control of it; 
witness and her present husband were both willing t|) main¬ 
tain, educate and support her boy independently of anything 
he might get from the Sardos; she had talked that over with 
her husband; there came a time when she and her former 
husband became friends of her present husband and his 
wife; they lived in the same apartment house; during the 
summer of 1933 her husband took her to Asbury Park; she 
had been ill all spring; prior to that time Dr. Vilfapiano 
had left Washington and established a practice in jAsbury 


Park; she had been having ^rouble with her husbarjd since 
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three months after her marriage; it continued all her mar¬ 
ried life; she went to Asburv Park because she had been 
quite ill, practically a nervous breakdown; her father-in- 
law constantly came to her apartment and begged and 
pleaded with her, and his exact words were “If you come 
down and live at 412 I will never get married, if vou will 
come down there and live with me”; she believed he meant 
all that he said; her father-in-law was the nastiest man, al- 
wavs trvingr to kiss and hug her and trving to anger and 
insult her in leverv way, shape and form; she repulsed him; 
she was fearful of him and that was the reason she would 
not go there and live; she never heard him use anything 
else but profanity, practically; every word he used was a 
profane word; constantly, in front of the child, he would 
damn people and call people terrible names when he got 
angry; in front of the child he made remarks of women 
being street-walkers that walked on F Street; this happened 
so manv times as to be too numerous to mention; during the 
summer of 1933 her former husband used to come to Asburv 
Park to see her and the child approximately every week; 
just prior to the time she went to Asburv Park she had 
suffered a nervous breakdown; the reason for that was she 
had been harassed about moving into the place where the 
grandfather lived; the grandfather was going to be mar¬ 
ried that spring or summer but he would be at 412 H Street 
during the meantime; there was an eight-room apartment 
over the funeral parlors, regular living quarters, a kitchen, 
dining room,: living room and parlor, three or four bed¬ 
rooms and a back room; since her father-in-law re- 
40 married he has moved to Chevy Chase, Maryland; 

her former husband volunteered to take her to As- 
bury Park; that was on June 3, 1933; up to that time her 
relations with Dr. Villapiano had been as a friend and ac¬ 
quaintance and neighbor; she knew and liked him and had 
great respect for him; so did her former husband; several 
years before leaving for Asburv Park she had threatened 
to leave her husband; she remained in Asburv Park June, 
July, August and the first of September; the boy and his 
father spent the summer with her; she returned to Wash¬ 
ington when the boy’s great-grandfather died; her former 
husband came with her; her former husband was not there 
with her all the time; while in Asburv Park she and her 
boy lived at the home of Dr. Villapiano; her husband took 
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her there; Dr. Villapiano was then single; he had been 
divorced for a year; her husband was there evqry other 
week; her husband would leave her at the home of Dr. Vil¬ 
lapiano ; there came a time when her affections foil* Dr. Vil¬ 
lapiano grew stronger because he had been through prac¬ 
tically the same thing she had been through, with h}s former 
wife, and there was sympathy extended by both, ^nd then 
the following occurred: 

“Q. Let me get these dates right. This was!in 1933, 
June, that you and the boy went to Asbury Park? j A. Yes. 

Q. And in that same year in November you |were di¬ 
vorced? A. November 13th. 

Q. Although you had separated in November, 1932? 
A. "We had not separated, your Honor; we had just not 
lived together as man and wife. 

Q. And thereafter, on the 21st of September, lj)33, was 
that same summer? A. That is right. 

Q. That you left? A. Yes.” j 

Thereupon witness further testified when she talked to 
the bov on different occasions she asked him if he 

w 

41 would like to come to Asburv Park and he said, 
“Yes, indeed, and daddy said I am to be a, soldier 
so I can come to see you every week of the world”; on June 
12, 1934, when she last saw the boy, she asked him why he 
had not come up to see his mother and the boy replied the 
only reason was that daddy had consulted a lawyer and he 
had said if she ever got him in New Jersey she would keep 
him; she loved her boy; worshipped him; was perfectly 
able and fit to take care of him; was willing to work and 
labor and do anything for him; was willing to send him to 
proper schools, to look after his religious and mo)ral edu¬ 
cation, and her husband joined in that. 

On cross-examination, said Helen V. Villapiano festified 
she left Washington on September 23, 1933, and took up 
her residence in Reno, Nevada, on September 26, 1933; ob¬ 
tained a decree of divorce from her then husband] Albert 
J. Sardo, on November 13, 1933; in that proceeding she 
swore her husband was a fit and proper person to have 
custody of the child, and complained as to his cruel conduct 
toward her consisting of her husband running with other 

3—6512o 
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women and beating her; in that proceeding she admitted 
her husband was a fit and proper person to have the care 
and custody of the child and she had entered that agree¬ 
ment freely and voluntarily, and believed it to be for the 
best interest of the child; in that proceeding she testified 
she came to Reno to establish a permanent residence; that 
was her intention; she tried to get a position out there and 
before she left 'Washington she got a recommendation from 
her former employer with the sole idea in mind of staying 
out West and getting a position; she had a hearing in 
Reno on November 13; was awarded a decree on Novem¬ 
ber 13; left the same dav for New York Citv; from there 
she went to Asburv Park; the dav she arrived she called 
up the sister of Dr. Yillapiano at their home and 
42 was asked to come over before she went to work, and 
she accepted; at that time she gave the news to Dr. 
Yillapiano she had gotten her decree of divorce; she had 
spent the spring and summer of 1933 in Asburv Park; while 
there she stayed in the home of Dr. Yillapiano and his 
sister; had the little boy with her; her husband suggested 
she go there, and took her there, and came up there every 
week; when asked if she was in love with Dr. Yillapiano 
at that time she answered she liked Dr. Yillapiano and re¬ 
spected him as a gentleman. Q. “In June, 1933?” A. 
“Yes.” She married Dr. Yillapiano on November 30, 1933; 
she had one baby girl by that marriage, born May 8, 1934, 
five months and eight davs after her marriage to Dr. Yilla- 
piano; she had lived with Dr. Yillapiano as man and wife 
prior to her marriage to him; once, in August. 

And thereupon the following occurred: 

“Q. Was that when vou were visiting and staving in his 
home at Asburv Park? A. I was visiting there, and it so 
happened that I had been harassed about living down at 
412 H Street to such a degree over the week-end before 
that I was in a complete nervous, upset condition, and Dr. 
Yillapiano had asked me to go out with him, and I went 
out with him and it was simply that there was sympathy 
extended on both sides. He had gone through an unhappy 
life and had known the same things, and that was just- 

Mr. Richards: Let her answer. 

Mr. Hart: I think I know how to conduct an examina¬ 
tion. 
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Mr. Richards: Do not interrupt her. 

The Court: What is the use of going through! all this? 
One of the things that passes understanding is the way 
of a maid with a man, or a man with a maid . 9 9 

And witness further testified, on cross-examinajtion, that 
Dr. Villapiano was the father of her baby girl; hdr present 
husband was born in Italy; he was a naturalized citizen; 
obtained a divorce from his wife in Reno, Nevada, in 1932; 

Mr. and Mrs. Villapiano at that time livbd in the 
43 same apartment house with witness and hqr former 
husband; both families visited back and f^rtli; she 
got to know him well; he was also her doctor; hej* present 
husband is paying his former wife alimony in thb amount 
of One Hundred Dollars ($100.00) a month and keeps up 
a Twenty Thousand Dollar ($20,000.00) life insurance 
policy for her; she did not know her present husband’s 
income; she owned no real estate; she and her husband 
had a joint bank account, she supposed close to $1,000.00; 
she owned no stocks or bonds; she had no personal estate 
of any kind other than the joint bank account; she used 
all her money when she was getting a divorce; Mi\ Sardo, 
her former husband, did not send her money whilej she was 
in Reno; he told her she could write a check anp she did 
for a very small amount; she had a joint bank account with 
Mr. Sardo also; when she left for Reno she left a note for 
her former husband; he took a plane, with the l^oy, and 
got to Reno before she did; they met her about ten minutes 
to ten, when the train arrived, and left at eleven-thirty that 
night for Washington; after her marriage to Dr. Villapiano 
the boy never visited her home in Asbury Park; it was not 
true that the boy did not like Dr. Villapiano and wbuld not 
go there; he loved Dr. Villapiano; Dr. Villapiano, prior to 
her marriage to him, did not strike the boy; she knew that 
because she was right there with the boy all the t|me. 

| 

And thereupon the following occurred: j 

“ Q. If you did get custody of the child you would put him 
in a military school, would you not? A. I would put him 
any place the Court desired. 
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By the Court : 

Q. What is your idea about a parochial school ? A. Well, 
he has been going to parochial school. I thought the idea 
would be to put him in a parochial school. 

Q. Is there one in New Jersey? A. Yes, a fine one, on 
Long Island, New Jersey; a very fine academy. 

Q. You mean in the end he would live in the school ? 
44 A. No, he would not have to; we would take him to 
school every morning.” 

And witness further testified on cross-examination she 
was in no watv anxious to become the guardian of the boy’s 
estate; she could support the child; her husband was fully 
able and willing. And then the following occurred: 

4 ‘The Court: Is there an insurance policy? 

Mr. Hart: iYes, if your Honor please, but not a $10,000 
policy. 

The Court: Is the policy payable to the boy? 

Mr. Hart: Yes sir, there are three insurance policies, one 
Metropolitan. 

The Court: All payable to this boy? 

Mr. Hart: No, one policy is payable to Helen V. Sardo, 
if she is the lawful beneficiarv at the time of the death of 
Mr. Albert Sardo, in accordance with the by-laws and con¬ 
stitution of the Knights of Columbus, and I have listed that 
fact in the probate petition exactly as I have related it to 
the Court. 

The Court: Was that insurance taken out while thev were 
married, or after the divorce? 

Mr. Hart: While thev were married.” 

Mrs. Marion Weaver Rohn testified she resided in Long 
Branch, New Jersey, and had so resided since November 
29, 1932; Long Branch is approximately sixty-five miles 
north of Asburv Park; she was the record librarian in the 
Monmouth Memorial Hospital at Long Branch; she had 
charge of the medical records; had never heard the repu¬ 
tation of Dr. Villapiano for truth and veracity questioned; 
would say it was of the highest; his reputation for morality 
and good conduct was excellent; Dr. Villapiano was on the 
staff of the Monmouth Memorial Hospital; he was one of 
the surgical assistants; she knew Mrs. Villapiano; her repu- 
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tation for truth and veracity was excellent ;lhad never 
45 heard it questioned; her reputation for moral char¬ 
acter and good conduct was perfect, so fjar as she 
knew; she had been in the Villapiano home in Asb[ury Park; 
it was a very comfortable home, nicely furni 

On cross-examination, witness testified in het* employ¬ 
ment she did not come under Dr. Villapiano; she pad known 
Dr. Villapiano since about January, 1933; she had never 
discussed his morals with anyone; never had occasion to; 
never had made any inquiry about it; was in court when 
Mrs. Villapiano testified she had intercourse with Dr. Villa¬ 
piano before her marriage to him but had not heard it un¬ 
til that time. 

On redirect examination, witness testified, having heard 
that testimony, her opinion of Dr. and Mrs. Villapiano was 
• not altered the least bit. In answer to a question pro¬ 
pounded by the Court, witness testified she had been in 
the home of Mrs. Villapiano about twice a week; it was 
an eight-room house, three bedrooms; Mrs. Villapiano kept 
the house; she had a maid; the maid did the cooking ex¬ 
cept on Thursdays, when Mrs. Villapiano did itj; she did 
not know anything about Mrs. Villapiano’s habitsj of going 
to church. 

Dr. Joseph Guy Villapiano testified he he resided at 706 
Sixth Avenue, Asbury Park, New Jersey; had resided there 
for seven years; was thirtv-eight vears old; was the hus- 
band of Mrs. Helen V. Villapiano; was a physician and 
surgeon; had been such since 1924; he graduated with a 
B. S. degree in 1922, and received a M. D. degree in 1924; 
practiced medicine in the District of Columbia until 1928; 
was formerly a resident physician at Gallinger Hospital; 
house surgeon at Casualty Hospital; was house physician 
at the McKindree Hospital in West Virginia; he lqft Wash¬ 
ington the latter part of June, 1928, and immediately en¬ 
gaged in the practice of medicine and surgery in Asbury 
Park, New Jersey; maintained his office in his home; is 
assistant visiting general surgeon of the Monmouth Memo¬ 
rial Hospital, and associated with the surgical staff of the 
Hazzard Hospital of Long Branch; that hospital! has 275 
beds; he specializes in surgery but is doing a general prac¬ 
tice; has treated many children; performed major opera- 
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tions most every day; loves children; was born in the out¬ 
skirts of Naples on August 15, 1897, and came to this 
46 countrv in 1900; he automaticallv became a natural- 
ized citizen when his father became naturalized on 
October 4, 1904; was formerly police surgeon of Asbury 
Park until politics changed; is now State examining physi¬ 
cian for the State of New Jersey; is also associate city phy¬ 
sician and takes care of communicable diseases; has one 
baby of his own; worships the baby; worships the ground 
his wife walks on; is willing to do anything he can to make 
her happy; he met his present wife and her former hus¬ 
band in Washington; knows the boy Albert, a lovely child; 
the boy spent the summer of 1933 in his home at Asbury 
Park; helped entertain the boy; Asbury Park is one of the 
finest summer resorts in the world; almost every afternoon 
he took the boy and the boy’s mother to Belmar because 
there was a freer beach there; on Saturdays and Sundavs 
he took the boy to Lock Harbor Beach, Asbury Park; he 
never struck or abused the boy; he never reprimanded the 
boy but tried to reason with him; called him 4 ‘son”; never 
refused to permit the boy to come to his place to see his 
mother since her marriage to him; used to send telegrams 
from Asburv Park to the father of the bov to have the 
father call up the mother about sending the boy to Asbury 
Park; the mother wrote the boy two or three times a week; 
he never struck the child; the child used to love him; when 
the child’s father would come down on week-ends the child 
would forget and instead of saying “Daddy,” he would call 
his father “Doc” and would ask to be excused, saying he 
was so used to calling Doc all day that he forgot; he 
was a Catholic; attends church everv Sunday morning and 
every day of obligation; his wife attends church; there is a 
parochial school in Asbury Park; the Trinity parochial 
school is about four blocks from his home; the Saint Rose 
Academy is a Catholic institution in Belmar, two miles 
from Asbury Park; there is the Asbury Park High School, 
two blocks fropi where he lives; Mt. Carmel is about twelve 
blocks from where he lives; it is at the Trinity parochial 
school that he gives the tests for diphtheria; there are eight 
grades in those schools, then there is the academy; he 
comes in contact with a great many children in the course 
of a year; is the family physician for quite a few prominent 
families in Asbury Park; administers to the wants of their 
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children from the day they are born until tjhey grow 

47 up; is willing and able to assist his wife iij the care 
and training, both educational and moral and reli¬ 
gious, of her boy; is willing to send the boy to aiiy school, 
parochial school, or any school that may be suggested that 
would be best for the boy; is willing to bring the boy up in 
the faith of the boy; there was no desire on his part, or his 
wife’s part, to obtain the custody of the child for the sake 
of gaining anything so far as money or property was con¬ 
cerned ; his paramount thought was to have the child so his 
wife would be happy; he would do everything possible to 
give the child proper surroundings and to see that] his wife 
was happy; his home is ten blocks from the hea^t of the 
city, in the residential section of Asburv Park;; his own 
baby was baptised a Catholic. 

On cross-examination Joseph Guy Villapiano testified he 
was married to his present wife by Isaac Brokowiiz, a jus¬ 
tice of the peace in Lakewood, New Jersey; his child was 
the one born in 1934; he had a dispute with Albert Sardo, 
the father of the boy, in Asburv Park, about his former 
wife; this was before witness married the former Mrs. 
Sardo but after she was divorced from Mr. Sard|o; it oc¬ 
curred on November 29, 1933; he married Mrs. $jardo on 
November 30, 1933; on the night of November 29, 1933, 
Sardo called him on the telephone and called hiip every¬ 
thing under the sun, including a yellow rat, and ije would 
not take that from any man; that night Albert S^rdo had 
driven his son and his former wife from New Yor|v to As- 
bury Park; he was to leave the son and his motheif for the 
week-end; following the telephone call he went ober to a 
gasoline station where he saw Sardo in an automobilb; Sardo 
got a little upset; he told Sardo he would not take tHat from 
any man and invited him to get out of the car, bilt Sardo 
would not get out; it was during the summer of 19^3, from 
June to September 11th, that the then Mrs. Sardo [and her 
boy were living in his home at Asbury Park; on September 
11th, 1933, the late Mr. Sardo and his brother Joseph came 
after Mrs. Sardo and the boy and they returned to Wash¬ 
ington. In answer to questions propounded by the Court, 
the witness stated that Mr. Sardo came to witness’s home 
with his wife and son in June, 1933; they arrived 

48 on Saturday and the husband stayed until Sunday 
afternoon, in the home of witness; the Husband 
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understood his wife and child were going to stay there; the 
husband came up to Asbury Park once a week, or every 
other week; the occasion for Mr. Sardo being in Asbury 
Park on the night before witness was married to his present 
wife was that his present wife met her former husband and 
the boy in the New Yorker Hotel in New York by appoint¬ 
ment ; Mr. Sardo drove his former wife and the boy to As¬ 
bury Park soi the boy could spend the Thanksgiving week¬ 
end; after the verbal fracas the father took the boy back to 
Washington; witness did not know Mr. Sardo was in town 
until his present wife and her boy came to the house; Sardo 
let them off at the corner; that was the first difficulty he 
had with Mr, Sardo since he had known him; his sister, 
twenty-eight years old, and a maid, take care of his house; 
his sister is divorced; she has no children; his sister was 
married for two or three vears; he has an elderlvladv come 
in every day to see that his baby gets the proper formula; 
the sister does not live there; the sister stays with his 
mother about a mile from where he lives; his wife, himself, 
the maid and the baby are the four occupants of the home; 
his wife attends to seeing that the house is run; his wife 
goes to church whenever she gets an opportunity; she is not 
of the Catholic faith but she goes to the Catholic church; 
she occasionallv goes to other churches; on account of the 
babv being so small when it was born, some Sundavs she 
does not get the opportunity; when the boy was up there his 
mother used to take him to church everv Sundav morning, 
and when she could not take him witness would take him; 
witness does not own the property in which he lives in As¬ 
bury Park; he owns no property there at all. 

On further cross-examination by counsel for the respond¬ 
ent, witness testified he and Mr. Sardo were good friends 
over a period of years, since 1927; witness and his former 
wife lived in the Barbour Apartments, 821 Maryland Ave¬ 
nue, Northeast, Washington, D. C., and Mr. and Mrs. Sardo 
lived in the adjoining apartment in the same building; they 
were friends; witness got a divorce from his former 
49 wife in 1932; he pays her $100 a month alimony and 
keeps up a $10,000 life insurance policy for her; they 
had no children; up until the dispute of witness with Mr. 
Sardo on the;night of November 29th, 1933, witness and 
Sardo had been very friendly, no disputes, no fusses; al¬ 
ways friendly relations; his income was any where from 
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$7,000 to $10,000 a year; after the trouble with ]V|[r. Sardo 
at the gas station he never saw him and never talked to 
him; he had some knowledge of the discontent that existed 
between Mr. and Mrs. Sardo; it was common knowledge; 
he personally had nothing to do with it; she was staying 
at his home during the summer of 1933; she used to talk 
and discuss things with his sister, that he overheard; he 
knew at that time she did not feel verv friendlv toward her 
husband; she made no bones about it; she used to discuss 
it in the presence of all of them when they came in his 
apartment. 

And then the following occurred: 

“Q. And it was on that occasion that you took advantage 
of it, was it not f A. What do vou mean- 

Q. I say, it was during that, summer you took advantage 
of the woman? A. I took advantage of the wom^in? 

Q. Yes. A. If you call it taking advantage, I say, yes. 

Q. In other words, you knew that she was a married 
woman? A. Yes, sir. 

Q. You knew her husband and you knew him well? A. 
Yes, sir. 

Q. That is true, is it not? A. Yes, sir. 

Q. And that husband brought this woman, according to 
your statement, up to Asbury Park? A. That is 
right. I 

50 Q. And left her with the child in your home, is 
that true ? A. That is true. 

Q. You, during that summer, was taking Mrs. S^rdo out, 
were you not? A. With his permission. 

Q. And it was on that occasion, during that period of 
that visit, that you had relations with Mrs. Sai]do? A. 
That is right. 

Q. Knowing full well that she was a married woman? 
A. Yes, sir. 

Q. How long did that continue? A. That was the only 
time. 

Q. Only once? A. Yes, sir. 

Q. Between June and September, when she returned? 
A. Absolutely. ’ ’ 

On redirect examination, witness testified his affection 
for his present wife was growing all the time; he had noth¬ 
ing to do with the breaking up of her home with her former 
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husband; he fell in love with her; is sure she fell in love 
with him; did not consider he was taking advantage of her 
because he loved her; he worshiped her. 

Lloyd H. Johnson testified he knew Mrs. Villapiano when 
she was Mrs. Sardo; her reputation for truth, veracity, 
morality, good and proper conduct was excellent. 

On cross-examination witness testified he had never dis¬ 
cussed her morality with anyone and had never heard it 
discussed. 

On redirect examination he testified he had known her 
since 1925 or 1926; that he had never visited her home. 

Dr. Edward B. Kelly testified he was a practicing physi¬ 
cian in the District of Columbia; had known Dr. Villapiano 
from the early 20’s; so far as he could say the reputation 
of Dr. Villapiano for truth and veracity was ex- 
51 cellent; his reputation for morality and good conduct 
was excellent. 

On cross-examination, witness testified he had never 
talked with anyone about the character of Dr. Villapiano; 
never knew of anyone wiio talked about that subject. 

Dr. Thomas Gr. Webb testified he was a practicing dentist 
in the District of Columbia, and had been such for sixteen 
years; the present Mrs. Villapiano wras his assistant for 
a number of years; he had known her since 1922; her 
reputation for morality, good conduct, truth and veracity 
vras good. 

On cross-examination, witness testified Mrs. Villapiano 
worked for him from 1922 to 1926; he had not been in con¬ 
tact with her much sincel926; had done work for her, dental 
work, that was all, practically once a year; had not seen 
her but once a year since 1926. 

On redirect examination, witness testified he remembered 
Mrs. Villapiano came to him on the 22nd day of September, 
1933, for a letter of recommendation. In answer to ques¬ 
tions propounded by the Court, witness testified he knew 
Mrs. Villapiano when she was Mrs. Sardo; knew Mr. 
Sardo; knew the boy; had done work for him; both Mr. and 
Mrs. Sardo, and the grandfather brought him to the office. 
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Martha S. Ostalund testified she had known Mfs. Villa- 
piano for around thirteen years; she was a dental hygien¬ 
ist; had discussed with people who knew Mrs. Villapiano 
the question of her reputation; her reputation for [morality 
and good character was of the best. 

On cross-examination, witness testified she had dis¬ 
cussed the character and reputation of Mrs. Villapiano 
with different dental hygienists because they all admired 
her beauty, and her character was just as beautiful; she 
had not seen her since she was married on November 30, 
1933; had seen her socially several times prior to that, 
maybe a year, maybe less, and maybe more; neve}* visited 
her in Asbury Park; could not name any person wiih whom 
she had discussed the moral conduct of Mrs. Villapiano 
within the past year; the time she had discussed the moral 
conduct of Mrs. Villapiano was when she married Albert 
Sardo in 1925. 

52 On redirect examination, witness testified she had 
visited the home of Mrs. Villapiano when ^he was 
Mrs. Sardo; that the attitude of the boy toward the! mother 
was wonderful; she was an excellent mother toward him; 
she seemed to adore the boy and the boy was lovable toward 
her. 

On recross-examination, witness testified she had seen 
the boy and mother together probably a dozen tidies be¬ 
tween the time she married Mr. Sardo and the tijme she 
left him. 

In answer to questions propounded by the Court, Witness 
testified she had visited the apartment in which the former 
Mrs. Sardo lived on Maryland Avenue; as she remembered 
it was a two-room apartment; she saw the child when it 
was a month old; that was in the old home, when they were 
living with Mr. Sardo J s father on H Street, Noitheast; 
she visited her there; she thinks the mother took care of 
the child; there was no nurse; the apartment to which she 
went was a two-room apartment; she had refreshments 
there; the baby was there; she did not see a nurse; ^aw the 

then Mrs. Sardo fondling the baby and put it to bed. 

: 

] 

Joseph Villapiano, recalled for examination lj>y the 
Court, testified that during the time his present wife and 
her child were living at his home in Asbury Park tljev did 

i 
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not pay any|board; the husband used to pay some of the 
expenses because Mrs. Sardo insisted that he do so; he 
never paid much attention to that; there was some pay¬ 
ment but he did not know how much. 

Gertrude Bertrand testified she was a dental hygienist; 
had known Mrs. Villapiano for ten years; knew her former 
husband before she knew Mrs. Villapiano; she would say 
the reputation of Mrs. Villapiano for truth and veracity 
was very good and her moral habits wonderful; she visited 
the home of the former Mrs. Sardo; the mother manifested 
affection toward the bov; she had a motherly, sweet wav 
about her. 

In answer to questions propounded by the Court, wit¬ 
ness testified that thev had no nurse for the child; thev had 
no servant at the time she visited them; when she knew 
them the former Mrs. Sardo took care of the child, and the 
house work; she alwavs entertained in the most elegant 
manner, and she thinks the former Mrs. Sardo did 
53 it all herself; they were pretty good friends, at least 
she liked the former Mrs. Sardo very much; she 
might say she loved her. 

On cross-examination, witness testified that she had 
known Mrs. Villapiano for about ten years; had not seen 
her since 1932; had not visited her home in Asburv Park 
but hoped to do so; knew nothing about her conduct with 
her present husband prior to her marriage to him. 

On redirect examination, witness testified she was in 
Court that morning and heard the testimony of Dr. and 
Mrs. Villapiano; that in no way changed her opinion about 
the lady, not in the slightest. 

On recross-examination, witness testified that such ad¬ 
missions did not have any effect upon her mind as to the 
morals of the woman in this case; you never knew what a 
woman would do. 

“Q. Iam asking you, do you consider a woman like that 
a woman of good morals? A. I tell you, sir, I do not know 
what I would do myself in the same circumstances, and I 
think that when you do something in the way she did it, if 
she was in love with the man, I don’t blame her. 

Q. You think that is right? A. I do.” 
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Mrs. Leslie McKinnon testified she was a supervisor in 
the office of the Assistant General Counsel, Bureau of In¬ 
ternal Revenue; has known Mrs. Villapiano sinbe about 
1921, and was formerly her Sunday school teacher; she 
went regularly to Sunday school two or three j times a 
month until the time of her marriage and not so| regular 
after she was married; she visited the Sardo home'[and saw 
the mother with the boy; the boy appeared to I be well 
clothed and in excellent condition; she saw the mother put 
the boy to bed when he was a little baby; her reputation for 
truthfulness, veracity and good character was excellent. 

On cross-examination, witness testified she had never 
heard anyone discuss the character of Mrs. Villapiano; 

after her marriage she saw her but could inot sav 
54 how frequently, just occasionally friendly] visits; 

witness was a Southern Methodist; until this dav in 
Court she had not seen Mrs. Villapiano for over a year, 
except a couple of nights before when Mrs. Villapiano 
called at her home; she had been in the court room! all day 
and heard the testimony of Mrs. Villapiano as to ner con¬ 
duct with Dr. Villapiano before her marriage to him; had 
never heard anything about that before; that jdid not 
change her opinion a bit as to the morals of Helen Villa¬ 
piano. 

Mrs. Courtland Daley testified she lived in Asbui^v Park, 
New Jersey; she was married and had one chi|d; had 
known Dr. Villapiano for a little over six years, and Mrs. 
Villapiano for three years; about two years ago she visited 
Mrs. Sardo, in Washington, with Dr. Villapiano’s former 
wife, and the son of the witness; on that occasion the boy 
was very affectionate toward his mother; the boy was very 
polite and lovely; Mrs. Villapiano was not over-indulgent 
to the detriment of*the boy; she knew Dr. Villapiano; he 
formerly 7 treated her son but had not treated him for the 
past year; her husband was born and brought up vjith Dr. 
Villapiano; she had never heard anybody question Dr. 
Villapiano’s character; it was excellent; the house of the 
Villapianos contains seven or eight rooms, very nice sur¬ 
roundings; Mrs. Villapiano’s reputation is excellent for 
moral habits and truth and veracity. 

On cross-examination, witness stated she never had oc¬ 
casion to discuss Mrs. Villapiano’s morals with anyone; 
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never heard tlie question raised; never gave thought to it; 
the Sardo boy was a polite little fellow and very intelli¬ 
gent; he understands what is going on; he has a pretty 
even mind of his own. 

On redirect examination, witness testified she last saw 
young Albert about three years ago; he was then only five 
years old; he was visiting in Asbury Park with his mother. 

In answer to questions propounded by the Court, witness 
testified she lived about eight blocks from the home of Dr. 
and Mrs. Villgpiano; she went to their home often; she was 
not a Catholic; did not know what church Mrs. Villapiano 
went to; had never been to church with her; she had charge 
of the Doctor’s household; she was a good housekeeper. 

55 Mrs. Jennet S. Alexander testified she lived in 
Richboro, Pennsylvania; she had three children; 
they ran a farm; she is a sister of Mrs. Villapiano; her sis¬ 
ter had a lovely home; she was a wonderful mother; she 
visited her sifter when she was the wife of Albert Sardo; 
saw the bov Albert on that occasion; her sister did everv- 
thing that anv mother that cares for her child should do 
for her child; the bov was verv affectionate to his mother 

’ 9t 9/ 

and she to him. 

On cross-examination, witness testified they had lived 
on the farm just one year; she saw her sister at the most 
every six months; in the last year she saw her more fre¬ 
quently because her place was one and a half hours’ drive 
to Asbury Park, 60 or 65 miles away; her husband has a 
position but they also run the farm, twenty-one acres. 

On redirect examination witness testified the boy Albert 
had never been to the farm; when the mother was away in 
Reno she begged the father to let her have the child and 
keep him but he would not do so. 

Mrs. Isabel G. Anders testified she was a sister of Mrs. 
Villapiano and lived in Washington, D. C.; she has three 
children; she knows Dr. Villapiano; his home in Asbury 
Park is a very good one; when her sister was married to 
Albert Sardo she visited her on a number of occasions; took 
care of the bov and the bov loved her; her sister loved the 
boy; she knew her sister was very unhappy, to her knowl- 
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edge from 1927; when her sister left for Reno sjie asked 
witness to look after the boy. j 

On cross-examination, witness testified when her sister 
left for Reno she left the child in her care and a^ked her 
to take him to his father; she complied with that request; 
was not asked bv her sister to notify Mr. Sardo she had 
gone; she was to take the boy over to his father;!she was 
in her husband’s car when the boy was left with her: knew 
what her sister was going to do; her sister left fbr Reno 
some time that afternoon; her sister left a note in h^r apart¬ 
ment for Mr. Sardo; she took the boy immediate^ to 412 
H Street; his father was standing in the door anc^ she let 
the little boy out of the car and he ran in to his 
56 father; she went home; she did not inform Mr. 

Sardo at that time of anything that she knew j did not 
inform him that his wife had gone to Reno. 

I 

On redirect examination, witness testified the matter had 
been discussed some time prior with Mr. Sardo, in her pres¬ 
ence; Mrs. Sardo left instruction with her to keep j in con¬ 
tact with the boy and do anything she could for hiih; little 
Albert had more love for her than the average child; the 
late Albert Sardo was trying to prevail upon his wife to 
return from Reno; Albert Sardo requested her to intercede 
in his behalf; she wrote a letter in his behalf at his dicta¬ 
tion ; that letter was a request for her to come back; Albert 
Sardo kept up his efforts to have his wife come back the 
whole time she was in Reno; it was her understanding that 
after her divorce in Reno he begged and pleaded wjith her 
to come back; at the request of Albert Sardo she vfrote to 
her sister asking her to come back; she knew Alberlf Sardo 
flew out to Reno, with the boy, and she knew thejy came 
back. 

Whereupon, the Court asked for a copy of the dejcree of 
divorce granted Mrs. Sardo, and counsel for the respondent 
presented the same to the Court, accompanied by a copy of 
the entire Reno divorce proceedings, and informed the 
Court he would offer the same in evidence at the proper 
time. 

And thereupon the attorney for the petitioner offered in 
evidence the note winch had been referred to as being the 
one left for her husband by Mrs. Albert J. Sardo at the 
time she left for Reno. Said note read as follows: 
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“Albert, 


“I have decided to take the step which we have discussed 

several times and I am leaving the citv this afternoon. 

You will hear from me further in a few days. 

“I would have discussed this with vou before leaving but 

knew that I could not reason with vou. If vou will be sen- 

•> • 

sible about the matter now, no details need be made pub¬ 
lic in Washington. That is entirely up to you. 

“I could have taken this action in Washington, but 
57 left in order to avoid public opinion toward you or 
the business. 


Helen.” 


Thereupon, in answer to the inquiry of the court as to 
why that paper had been filed in the administration cause 
upon the estate of the late Albert J. Sardo, deceased, coun¬ 
sel for respondent informed the Court three papers had 
come to his attention; one paper, the note in question, which 
had been handed to the Court, on the back of which was a 
purported will, signed by one witness; there was another 
paper which purported to leave the estate to his wife and 
which was signed but not witnessed, and another which left 
everything to his son, but which was not witnessed or 
signed, and that all three papers, irrespective of their va¬ 
lidity, had been filed with the Office of the Register of Wills. 
And thereupon the Court received in evidence the note left 
by Mrs. Sardo at the time she departed for Reno. 

Thereupon, to sustain his response, the respondent 
offered the testimony of the following named witnesses, who 
were each duly sworn, and who thereafter testified, in sub¬ 
stance, as follows: 

William H. Sardo testified he was the respondent; he re¬ 
sided at 7106 Chatham Road, Chevy Chase, Maryland; his 
wife, his son William, Jr., 24 years old, and his grandson 
Albert resided with him; his son Joseph, 22 years old, re¬ 
sided in the apartment over the undertaking establishment 
at 412 H Street, Northeast, Washington, D. C.; the under¬ 
taking establishment was a three-story building, with an 
apartment of eight rooms and bath; his business was that of 
a mortician; he had been engagedinthatbusinessintheDis- 
trict of Columbia for thirty-five years; had the care of his 
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grandson ever since his son was killed on February 27th; he 
owned his home in Maryland; owned his property on H 
Street; a vacant lot on Connecticut Avenue opposite the Bu¬ 
reau of Standards; had money in the bank; owi^ed stocks 
and bonds; was able to take care of his grandson; was will¬ 
ing to use his own funds to support and educate the grand¬ 
son, the funds that his father left him to be placed with the 
American Security and Trust Company; he had ho desire 
to touch those funds; he paid for the education of his 
58 own sons; his deceased son, Albert J. Sardd, went to 
the grammar school in Gonzaga parochial school; 
when the World War broke out he volunteered for the 
motor transport at the Bureau of Standards and stayed 
there until after the war was over; following the war his 
son became associated with him in his business as a mor¬ 
tician; his boy William H., Jr., was educated at Georgetown 
University and received a foreign education; he was presi¬ 
dent of the Foreign School of Georgetown University, 1935 
class; he graduated in Geneva from the International Uni¬ 
versity of Geneva, Switzerland; his youngest son^ Joseph, 
parochial school and Gonzaga College, and was a graduate 
of Emerson Institute; he then went to George Washington 
University; he was injured in a football game and did not 
go back to George Washington University; he wad now at¬ 
tending National University Law School; respondent was 
married the second time on November 20, 1933; he is sixty 
years old; his wife is forty-seven years old; his home in 
Chevy Chase contains eight rooms and three baths, |a maid’s 
room in the cellar; it was the Silver Star Home of f;he Eve¬ 
ning Star; from time to time he opened a building associa¬ 
tion account for his various boys; began one for hi^ grand¬ 
son when he was six months old; the one for the grandson 
was with the Washington Permanent Building Association; 
he put two dollars a month in the account for the grandson; 
had continued that up to this time; he could not recall how 
much there was to the credit of the grandson at tt^is time; 
respondent was a Catholic; went to church; the boy at¬ 
tended church every Sunday with him; they never (missed; 
about a week before respondent was married he (gave to 
his son Albert a 40% interest in his business; the business 
was not incorporated but was run under the name (of Wil¬ 
liam H. Sardo Company; he made his son Albert a partner; 

4—6512a i 
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he loved his grandchild; the grandchild had expressed his 
love for the respondent. 

On cross-examination, respondent testified he was in 
good health; did not suffer from heart trouble; did not suf¬ 
fer from uremic poisoning; about fifteen months before he 
had a toxic condition of the intestines which lasted three or 
four weeks; he was entirely cured; his wife nursed him at 
that time and he did not have a nurse; he had a maid at his 
home; his son lived, prior to his death, at 412 H 
59 Street, Northeast; with the grandson; he did not 
have anything to do with the education of his grand¬ 
son at that time; he did not like Mrs. Villapiano; his son Al¬ 
bert got along wonderfully with respondent’s present wife; 
he knew of no violent arguments between them; his present 
wife loved his grandchild; she was in good health and had 
not had a doctor for years; they had been married going on 
two years; she has no dislike for the child at all; she loves 
him; respondent had given his grandson money since his 
father’s death; anything he wanted; a dollar, a half dollar, 
for him to pay for his lunches at school and everything; he 
would give him anything he asked for. 

In answer to a question propounded by the Court as to 
how much was the largest amount his grandson ever asked 
for, respondent replied five dollars, a half dollar, whatever 
he wanted, and on further cross-examination witness testi¬ 
fied if the grandson asked him for ten dollars he would give 
him that; if he asked him for twenty dollars he would give 
him that; in the corridor of the court house, the day before, 
he gave his grandson a half dollar; the grandson did what 
he pleased with the money. In answer to questions pro¬ 
pounded by the Court, respondent said he did not ask the 
boy what he did with the money; the boy was taking paint¬ 
ing at St. Cecelia’s Academy and he wanted to buy little 
things, paints, etc.; if the boy wanted five dollars, ten dol¬ 
lars or twenty dollars he would give it to him; he did not 
throw it away or trifle with it. 

On further cross-examination, respondent testified he 
gave him the money in the corridor the day before because 
the grandson asked for it; he had never discussed with his 
grandson the question of his love for his mother; did not 
discuss with his grandson what he should ask or say to his 
mother when the grandson saw her in the office of her at¬ 
torney; never asked the boy to request his mother to stop 
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these proceedings because it was costing him, a large 
amount of money; no body in his presence talked it over 
with the bov; had never said anything to his grandson 
against his mother; did not know that the boy loved his 
mother up until the time his father was killed; did not know 
that letters were being exchanged between the boy and his 
mother; shortly after the fatal accident tcj> his son 
60 he told the mother she could not take the boy; she 
wanted to take him home that night and he refused to 
allow her to do so; when she requested to have tie boy he 
did not say that she was not the mother and that he was the 
father and that his second wife was the mother; he denied 
any such statement; he heard Mrs. Villapiano so testify the 
day before, but it was not the truth; he did not, shortly 
after the accident in which his son was killed, call a^y news¬ 
papers, or anyone else, and pose for a photograph with his 
grandson; someone did come, and he at first refused, and 
the grandson refused, but they did sit down and pose for a 
picture; he did not ask them to come and did not kjiow they 
were coming; the grandson wanted to pose and he gave in to 
him; he saw nothing wrong in so doing; the boy isjtaken to 
school every morning; he remains in town until the grand¬ 
father goes home; he plays in the house with another boy; 
he usually takes the grandson home at five o’clock; the 
grandson does not care to go out; he can if he wishes to; he 
has a little boy there that he plays with; he goes outside if 
he wishes. 

I 

On redirect examination, respondent testified thaj; the boy 
engaged in that form of play that most interested I him; he 
attended St. Cecelia’s Academy at Sixth and East} Capitol 
Street, a parochial school; either the witness or oite of his 
sons takes the boy to school; the respondent pays for his 
schooling; the boy has to have thirty-five cents every day 
to buy his lunch and he eats with the sisters; he gjves him 
that money; he pays the sisters every month and has done 
so since his boy died; the five dollars about which he testi¬ 
fied was to pay for paints, the boy’s kit and his drawing 
lessons; it was to be given to the sisters; it was fouif dollars 
and fifty cents, or something like that, and he gave him five 
dollars. 

On recross-examination, respondent testified he |did not 
know his grandson was out in the corridor the day before 
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and pulled a dollar bill out of his pocket; he thought some¬ 
body gave him some monev but he knew nothing about it; 

his wife administers to the little bov at night if he is 
61 sick; he had not been sick lately, only a little cough; 

they had medicine for him from Dr. McDonald; re¬ 
spondent, his wife, and his son William, Jr., read to the bov; 
lie only gave the boy money for his lunch, and for painting 
and maybe a little money to spend, but not five dollars to 
throw a wav. 

In answer to questions propounded by the Court, respond¬ 
ent testified his present wife had never been married be¬ 
fore ; the child knew what the proceedings were about; he 
was a very intelligent little boy; he was in Court yesterday; 
would say the boy knew what the case was about before lie 
came into Court but he had not told him anything; he had 
never discussed it with the child, nobody had but when he 
went up to see Mr. Hart; nobody in the family had discussed 
it with him; he had not asked whether the boy wanted to go 
to New Jersey because he had no business to: thought that 
was for the child; did not want the mother to have the child 
because she had broken his boy’s heart; his boy died with 
it on his mind; she was not capable of caring for the boy; 
she had neglected him; he had bought the boy’s clothes ever 
since he was a year and a half old; she would leave the 
bov with the servants when he was two and a half or three 
vears old, all dav long; when the bov was three or four vears 
old he would phone to his father to come get him; his mother 
was never home; when the child was five and a half years 
old he clothed himself and bathed himself; it was not the 
idea of respondent if he got custody of the child that the 
child forget his mother entirely; he could see his mother; 
the mother despised the son of respondent and went away 
with this man and broke up his boy’s home; he had not told 
this to the youngster; had no reason to; the boy could say 
what he wanted to; he had not told him anything; he had 
not told him anything about it; the boy was not fond of 
his mother; he had never been fond of her since the mother 
left the father; he did not know that his son had sent his 
wife and child to the home of Dr. Villapiano and that his 
son bore part of the expenses; the way be understood it was 
that the mother wanted to see Dr. Villapiano. 

Mrs. William H. Sardo testified she was the wife of the 
respondent, William H. Sardo; she had been married a 
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year and five months; she resided with herj husband 

62 at 7106 Chatham Road, Chevy Chase, Maryland; she 
knew Mrs. Villapiano very slightly; had notj seen her 

on more than three occasions; the boy Albert lived {with her; 
she loved the boy; she was willing to have him in her home 
and care for him; had not known the boy intimately until 
he was brought to her home following his father’s! death in 
February, 1935; had seen him on many occasions before 
that; between the time of the divorce of Mrs. Villapiano, 
and the time witness established her home in Maryland, the 
boy had visited them several times; had dinners wilth them; 
stayed with them following the divorce of Mr. Villapiano; 
the boy attended St. Cecelia’s Academy; he has gone to 
church every Sunday since he has been with them; she was 
not a Catholic but went to church every Sunday with her 
husband. 

On cross-examination, -witness testified she wasi in good 
health; she was physically able to take care of the boy; had 
never had any experience in administering to a boy qf tender 
years; since the time he came to live at their home the boy 
lias been away at school each day except on two or three 
occasions when he had a cold and was kept in; he usually 
came home about five-thirty; upon his return to the home 
he plays with the children in the neighborhood; since he has 
been with her she has supervised his play and looked after 
his morals; she never had any occasion to give the boy any 
money; has seen her husband occasionally give tlje boy a 
piece of money, just a little bit at a time; Albert Sardo, 
deceased, was opposed to his father marrying the Witness; 
the boy was obedient; is like any other little childj normal 
child of the same age; he is not any more disobedient than 
the usual child of that age; she has never had to strjike him, 
or touch him; he minds pretty well; he had never gjven her 
any occasion to touch him; she had not talked this matter 
over with the boy; she had not talked over with !the boy 
the question of his mother seeking his custody; )iad not 
heard anybody talk to the boy about that subject in her 
presence; she realized this was a very vital affair, so 

63 far as the boy and his mother were concerned; it was 
really out of her jurisdiction and not her affair; 

she had never influenced the boy one way or the otl^er; had 
not heard the grandfather discuss the question with him. 
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In answer to questions of the Court, witness testilied she 
was formerly private secretary to Senator Lodge, of Massa¬ 
chusetts, for five years, up until his death; after that she 
was with Senator McKinley, of Illinois, until his death; and 
then with Senator Warren, of Wyoming; she never had 
occasion to teach school; she was born in Washington, D. C. 

William H. Sardo, Jr., testified he was the son of Wil¬ 
liam H. Sardo, the respondent; he resided with his father 
at 7106 Chatham Road, Chevy Chase, Maryland; little Al¬ 
bert lived with them; he loved the boy; the little boy had 
associated with him considerably; he always stayed with 
the boy, when he could, when the mother and father would 
go out following their marriage; this was at night time; 
he was at school in the day time; at this time he was 
a student of international relations in the Foreign Service 
School at Georgetown University, a public speaker of some 
little repute throughout the eastern part of the United 
States and here, and an auditor with one of the adminis¬ 
trative agencies of the Lumber Code; his father paid for 
his education, sending him through St. Aloysius Parochial 
School and Gonzaga College and Geneva International 
University and International College in Geneva, Switzer¬ 
land, and Georgetown University; he frequently went to 
the apartment of his brother on Maryland Avenue, more 
than anv other member of the familv; the former Mrs. 
Sardo always liked to have a good time, and often went 
shopping in the afternoon and to the theatre with friends; 
she was too tired to get dinner and his brother and little 
Albert went out to dinner on those evenings; the 
64 child was always a companion of his father; they 
had a maid some times but never had a cook; some 
times the former Mrs. Sardo would get some friend to 
mind the child; he knew Dr. Villapiano and his former 
wife; they resided in the apartment adjoining the apart¬ 
ment of his brother on Marvland Avenue; he heard Dr. 
Villapiano use curse words toward his wife that no other 
man would use; Dr. Villapiano had taught witness how 
to play poker at the age of thirteen years; he had seen Dr. 
Villapiano have fits of temper and had seen bruises on 
his wife where Dr. Villapiano had beaten her; he was with 
Ids brother Albert and voung Albert on the night thev came 
back from Reno, Nevada; his brother was undressing little 
Albert, bathing the boils that he had at the time, taking 
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care of him, dressing the little places; the boy had blood 
trouble at that time from boils; he had heard of tlje conduct 
of Dr. Villapiano and Mrs. Sardo and conveyed |;he infor¬ 
mation to his brother; the brother did not believe it; Dr. 
Villapiano gave the former Mrs. Sardo his picture; his 
brother objected to her having it on the dresser; every time 
she had an argument with his brother she woulcj take the 
picture from the drawer and put it on the dresser; his 
father is not a profane, foul-mouthed man; he npver used 
profane or foul language before him; he was present at 412 
H Street, Northeast, when Mrs. Villapiano called following 
the death of his brother; on that occasion Mrs. ^illapiano 
asked his father if she might take the child hoirje for the 
night and his father replied no; he has been with little Al¬ 
bert continually since the death of his father, teaching him 
his lessons every night, and taking him places with him; 
on the night Mrs. Villapiano asked permission to take him 
with her the bov would not 2 : 0 ; the iirandfather did not tell 
the boy to tell everyone how the accident happened, and 
keep repeating it; the grandfather suggested tha): the boy 
go out but he refused to leave the place where thp remains 
of his daddy lay; he played checkers on that occasion to keep 
his mind occupied; as concerned the dinner on tHat night, 
those present were Mrs. Villapiano, little Albert, Joseph 
Sardo, the witness and his fiancee, and the witness| paid for 
the dinners; concerning the injuries to the boy’s :arm, the 
witness took him to see Dr. McDonald on some j>ccasions 
and the boy’s Uncle Joseph took him on pther oc- 
65 casions; the witness called Dr. McDonald’s attention 
to the dirty bandage and was told by Dr. McDonald 
that he did not want the child back until such time as he 
called for him, possibly three weeks. 

And thereupon counsel for the petitioner informed the 
Court he had no questions. 

Thereupon the witness testified as follows, to 
propounded by the Court: 

The boy Albert had a room to himself; he is able to bath- 
himself, dress and undress himself; practically everybody 
the witness knows is married and many of them have chil¬ 
dren and he takes the boy around to meet the children and 
play with them; he has had him every Saturday pnd Sun¬ 
day since the father died; the boy goes to church with the 


questions 
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witness; lie always went with his daddy when his daddy 
was living; his mother never went to the Catholic church; 
she never attended church after she was married except 
for funerals or weddings; the child is in the fourth or fifth 
grade; he did not know whether the mother of the boy 
taught him anything before he went to kindergarten; on 
the occasions he was there the bov’s daddy taught him his 
lessons; he knew the boy wrote a few letters to his mother; 
the boy got some letters from his mother and witness read 
them to the boy; the only presents witness saw* from the 
mother was at Christmas and Easter; witness heard the 
boy talk to his,mother over the telephone; he never vouched 
any great love for his mother over the telephone; he has 
never asked for his mother since his father died; he knew 
of one occasion when his brother took the boy up to New 
Jersey to see the mother before the death of his brother; 
he knew that on one occasion thev went to New York, the 
dav before the mother married Dr. Villamano, and his 
brother bought her all kinds of clothes; at the time of the 
death of his brother Mrs. Villapiano stayed two days; she 
'phoned and said the Doctor had come down and she had 
to go back; the onlv time he knew the mother was alone 
with the bov was in lawver Richards’ office, about fiftv 
minutes; on the night of the dinner to which witness testi¬ 
fied, Mrs. Villapiano invited his brother Joseph; they did 

not want her to take the bov alone because thev were afraid 

* & 

she would run off with him; they wanted things settled in 
the right way; witness knew Villapiano and his 
66 family and without malice would sav that thev would 
undoubtedly* run away with the bov. 

On redirect examination, witness testified he was the 
godfather of the child. 

On cross-examination, witness testified that the boy’s 

* * 

mother sent him a little wrist watch just the week before. 

Mrs. Agnes M. Gunning testified she was the wife of Dr. 
Edward J. Gunning, a practicing physician in the District 
of Columbia, with offices at 1616 16th Street, Northwest; 
she is a sister of the former Mrs. William H. Sardo: on 
November 29, 1933, she talked by ’phone with the present 
Mrs. Villapiano; she asked why she did not come back and 
make a home for herself and Albert J. Sardo; Mrs. Villa¬ 
piano told her she had not lived with Albert as man and 
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wife for over a year, that she had no idea of marrying Dr. 
Villapiano and as soon as she rested up she was jgoing to 
work; the next day she married Villapiano; Albert Sardo 
had left with the little bov to meet the former Mrs. Sardo 
in New York City; she was calling her to try an^l adjust 
things; that was the first time she tried to adjust their dif¬ 
ficulties because she did not really know they were so un¬ 
happy; she had heard talk about Mrs. Sardo and lir. Villa¬ 
piano for five or six years but did not pay any attention 
to it and never mentioned it to her; did not believe it; 
Albert Sardo did not believe it; there was all this gossip 
but he did not want to believe it. 

Joseph E. Sardo testified he was the son of William H. 
Sardo, respondent; following the death of his brother he 
notified Mrs. Anders, sister of Mrs. Villapiano 4 n d was 
going to notify Mrs. Villapiano but Mrs. Anders said 
it was better for her to do so; he went to St. Aloysiufe Gram¬ 
mar School; Gonzaga High School; Emerson Institute, 
George Washington, and was now attending National Law 
School; his father paid for his education; he was now 
working for his father; he loved the boy Albert and made a 
pal of him. 

On cross-examination witness denied that afper his 
mother’s death he went around with a pistol in his pocket 
to get money from his father; he never owned a pistil. 

67 Virginia Elizabeth Kelly testified she was the wife 
of Lieutenant Kelly of the Metropolitan Police De¬ 
partment, and resided at 412 H Street, Northeast, aij apart¬ 
ment over the Sardo undertaking establishment; she and her 
husband had lived there about a month; she formerly lived at 
18 Ninth Street, Northeast; she had known the late Albert 
Sardo about two and a half years; during that time she saw 
a good deal of the boy Albert; she was at the Casually Hos¬ 
pital to see her husband when Mrs. Villapiano called; 
neither she nor anyone in her presence told Mrs. Villapiano 
the boy needed a mother’s care; the boy was with her|a good 
deal of the time; she lived close to the school he attended and 
would call for him; his father and her husband and her little 
boy spent every Sunday with him after he came from c^hurcli; 
this had been so for the past year and a half; she ne\^er met 
the former Mrs. Sardo until she called at the Casualty Hos- 
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pital; she did not meet the child until after the Sardos had 
separated. 

On cross-examination, witness testified she met Mrs. 
Villapiano when she came to the Casualty Hospital to see 
witness’ husband; she told her she had her greatest sympa¬ 
thy; she did not tell her the boy talked constantly about his 
mother and expressed his love for her; she was talking about 
the husband; she did tell Mrs. Villapiano whenever the boy 
saw a nice looking lady in moving picture advertisements 
he would sav it looked like his mother; once there was some- 
thing said about his mother and she told him he should not 
say that, she is your mother, and the boy said he knew that; 
she told him some dav she mav come back and the bov said 
“No, she will never come back; mv daddv sent her the monev 
to come home and she spent it for something else”; that was 
shortlv before Christmas. 

Whereupon the Court called for the letters introduced in 
evidence and exhibited them to the witness and witness 
stated 4 4 Yes, Albert dictated a lot of those letters to her. ’ ’ 

A. Magruder McDonald testified he was the Coroner for 
the District of Columbia; he was a licensed practicing physi¬ 
cian and was the attending physician of young Albert Sardo, 
the boy; he placed a cast on the boy’s arm; following the 
automobile accident he saw the bov first at 412 H 
68 Street; the cast was applied at his office on Sunday, 
March i 3rd, 1935; he was brought to the office by 
Joseph Sardo:; he gave instructions concerning the arm and 
that the cast was not to be touched until he removed it; he 
removed it on March 29; there was a good recoverv and no 

7 o V 

evidence of neglect; he knew William H. Sardo; knew him 

all his life and other people in the neighborhood in which 
he lived; his reputation for peace and good order, and as 
a sober and industrious man, was good; he was related to 
him; had visited his home in Maryland and was familiar 
with his home conditions; it was a suitable home and place 
to raise an eight-year-old boy. 

On cross-examination, witness testified his mother and 
respondent’s mother were half-sisters. 

Ernest W. Brown testified he was the Superintendent of 
of the Metropolitan Police Force of the District of Colum- 


59 


WILLIAM H. SARDO VS. HELEN V. VILLAPIANO.I 

• '(*: 

bia; had been in the police department, forty years, and Major 
and Superintendent eleven years; he had known Mrj William 
H. Sardo for a good many years and other people who knew 
him; knew his reputation for peace and good order and a 
law-abiding citizen; he was considered one of our pest citi¬ 
zens, a reputable business man; he had visited his:home in 
Chevy Chase, Maryland, and considered it a suitable place 
to raise an eight-year-old boy; from his knowledge of Mr. 
Sardo for a period of years he would say he was an excel¬ 
lent man to raise an eight-year-old boy; he was like a 
daddy to the boy; he knew the wife of Mr. Sardo; s^ie would 
be a jrood mother for the bov. 

v.. » 

On cross-examination, witness testified he realized she was 
a step-grandmother; he never met Mrs. Villapiano; knew 
nothing about her except what he had heard. 

Thadeus R. Bean testified he was an Inspect op of the 
Metropolitan Police Department of the District of! Colum¬ 
bia ; connected with the department for forty years; jhe knew 
William II. Sardo and others who knew him; his reputation 
for peace and good order was very good; he knew Mrs. 
William II. Sardo; the grandfather is very much devoted to 
the bov; he had noticed that for several years. 

69 In answer to questions propounded by the Court 
witness testified he could not sav that the grand- 
father kind of spoils him: he never heard of him giving the 
boy five or ten dollars to carry in his pocket; he did not 

think Mr. Sardo would be that foolish. 

! I 

James A. Purcell testified he was a member of the bar of 
the District of Columbia and had been for twenty-two 
years; he knew William H. Sardo very well and other peo¬ 
ple who knew him; his reputation for peace and good order 
was as well as anv he knew in the District of Columbia; he 
knew the respondent’s former wife and her family for 
thirty years; his present wife not so well except by reputa¬ 
tion; he was intimately acquainted with the former home 
conditions, but had not visited the Maryland home; he saw 
respondent a great deal, over a period of years, perhaps 
two or three times a week; he had knowledge he w^s not a 
profane, foul-mouthed man; has knowledge of the wav Mr. 
Sardo raised his children; he was as good a fathep as he 
ever knew; he spoke from experience, being the father of 
seven children ranging in age from twenty-one mohths to 
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twenty-one years; Mr. Sardo was a fit and proper person 
to have the custody of an eight-year-old boy and if any¬ 
thing happened to witness he would be glad if Mr. Sardo 
would take his seven children. 

William L. Peters testified he was in the investment and 
securitv business; he had known William H. Sardo since 
1921 and others who knew him; his reputation for peace and 
good order and a law-abiding citizen was excellent; he was 
a fit and proper person to have the care of an eight-year-old 
bov. 

On cross-examination, witness testified he remembered 
seeing Mrs. Villapiano in the Southern Building around 
the first of March; he did not tell her he saw a picture of 
her boy and Mr. Sardo reading to him and of all the cheap 
publicity that was the worse; he did say he did not like to 
see pictures of boys in the paper. 

William Webber, Jr., testified he conducted a restaurant 
at 402-404 II Street, Northeast; he had known Wil- 
70 liam H. Sardo all his life and other people who knew 
him; his reputation for peace and good order and a 
law abiding citizen was good; he has seen the grandfather 
with the boy quite a bit; lie thinks him a fit and proper per¬ 
son to raise an eight vear old bov. 

On cross-examination, witness testified the grandfather 
brought the boy into his restaurant for lunch on Saturdays. 

James L. Kelly testified he was a Lieutenant of the 
Metropolitan Police Department: until recently in charge 
of the Radio Department: he was with Albert Sardo at the 
time of his death; he was the husband of Mrs. Kelly, who 
had testified, .and he lived at 412 H Street, X. K .; he had 
lived there since the automobile accident in which Mr. 
Sardo was killed; prior thereto lie had lived at 18 Ninth 
Street, N. E.; he had known William H. Sardo and Albert 
Sardo for two and a half years, Albert Sardo intimately for 
a year and a half; very intimate with him for a year and a 
half; spent most of his time with him in the Police-Radio 
business; that was Albert’s diversion for the past year and 
a half; he knew other people who knew William II. Sardo; 
his reputation for peace, good order and a law-abiding citi¬ 
zen was of the highest; he considered him a fit and proper 
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person to have the care and custody of this eight-year-old 
bov; he has seen him demonstrate his affections foil the bov; 
he has visited his home in Chew Chase; it is a vetfv fit and 
proper place. 

Harold Edgar Burton testified he was Controller of the 
Southern Dairies and lived at 7107 Chatham Road, Chevy 
Chase, Maryland; it was a residential section; he kliew Wil¬ 
liam H. Sardo and had been his neighbor for the lajst couple 
of years; their homes were about 150 feet apart j he had 
been in the Sardo home; had met Mr. Sardo’s wife; knew 
the young Sardo boy; knew other people who knew j William 
H. Sardo; is generally acquainted in the neighborhood 
where he lives; his reputation for peace and good o|*der and 
a law-abiding citizen is good; he is a very good neighbor; 
the home and location is very suitable to raise an eight- 
year-old boy; the boy Albert plays around in the 

71 neighborhood; he has been in witness’ yard several 
times; there are quite a few children in the neighbor¬ 
hood and he plays with the children. 

On cross-examination, witness testified he had jno chil¬ 
dren; knew nothing about the inner home life of the ISardos; 
had no intimate personal knowledge of how the grandfather 
and step-grandmother conducted themselves toward! the boy 
in the home. 

^ i 

On redirect examination witness testified that whije in his 
presence the grandfather was very attentive to the boy; 
seemed very fatherly. 

In answer to questions propounded by the Court, witness 
testified children in that neighborhood were rarely out after 
six o’clock in the evening; it was strictly a residential 
neighborhood; Chatham Road is not used much by Automo¬ 
biles ; it is not a thoroughfare in the sense that it connects 
one part of town with the other; several blocks awa^ is the 
East-West Highway. 

72 Thereupon counsel for respondent offered in evi¬ 
dence, and the same was marked Exhibit “A”, a 

duly certified copy of the entire record of the divorce pro¬ 
ceedings instituted under date of November 13, 1933, in the 
city of Reno, State of Nevada, wherein petitioner herein, as 
Helen Virginia Sardo, was named as plaintiff, and sought 
an absolute divorce from her former husband, Albert Jo- 
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sepli Sardo, who was named as defendant in said proceed¬ 
ings. Said record was admitted in evidence without objec¬ 
tion, and the sworn complaint, signed by plaintiff, recited, 
in substance, the marriage of plaintiff therein and said 
Albert Joseph Sardo in Washington, I). C., on August 21, 
1925, the residence of plaintiff for six weeks in the State of 
Nevada; the issue of said marriage, namely, Albert Joseph 
Sardo, Jr.; that the plaintiff and defendant had theretofore 
entered into an agreement out of court whereby the defend¬ 
ant had been given the right to the custody and control of 
said child, at the time seven years old, subject to the right 
of plaintiff to visit said child and have said child with her 
at any and all reasonable and proper times. Said complaint 
further recited that defendant was a fit and proper person 
to have such custody and control, and that plaintiff therein 
believed said agreement was for the best interests of said 
child, and alleged that the defendant had treated the plain¬ 
tiff with extreme cruelty, and said complaint concluded with 
a prayer foil absolute divorce from said defendant on the 
ground of cruelty, and that the custody of said infant child 
be awarded to his father, Albert Joseph Sardo, subject to 
the right of plaintiff to visit said child and have said child 
with her at any and all reasonable and proper times. Said 
record shows a sworn answer was filed bv and on behalf 
of defendanti the same day, admitting all of the averments 
of the complaint, with the exception of the right of plaintiff 
in said proceeding to a divorce, the averments as to which 
were denied. The record in said divorce proceeding also 
showed that plaintiff testified under oath therein in sub¬ 
stance as follows: 

That her name was Helen Virginia Sardo and that she 
was married to Albert Joseph Sardo on August 21, 1925, in 
Washington, D. C.; one child was born of the marriage, 
namely, Albert Joseph Sardo, Jr., seven years of 
73 age; witness and her husband had theretofore en¬ 
tered into an agreement out of court providing for 
the care and custody of the child, by the terms of which said 
husband was to have the custody and control of said child, 
with the right in the plaintiff to visit the child at all rea¬ 
sonable times, and have the child visit her; that her hus¬ 
band was a fit and proper person to have the care and cus¬ 
tody of the child. Witness entered into the agreement con¬ 
cerning the child freely and voluntarily and because she 
thought it was for the best interests of the child; witness 
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came to Reno, Nevada, on September 26, 1933, with the in¬ 
tention, which she still has, of making said place her home 
and residence for an indefinite period of time, and] that she 
considers said city and state as her home. One ojther wit¬ 
ness testified in said proceedings as to the residence of said 
plaintiff’. That the husband was cruel to her by gbing with 
other women continually, and that he struck her oJi several 
occasions and that his conduct became worse as tijme went 
on. Said record also showed that on November 13, 1933, 
a final decree was signed in said cause, bv the terms !of which 
the marriage theretofore existing between plaintiff and de¬ 
fendant was dissolved, and each of said parties was 'restored 
to the status of a single person; said decree furtper pro¬ 
vided that the custodv and control of the minor child of 
said parties, namely, Albert Joseph Sardo, Jr., was awarded 
to the defendant, subject to the right of plaintiff to visit 
said child and have said child with her at anv and all rea- 
sonable and proper times. 

Counsel for the respondent also offered in evidence, and 
the same was received without objection, and marked Ex¬ 
hibit “B”, a copy duly certified of the birth record of the 
female child born to petitioner herein, Helen V. Villapiano, 
and her husband, Joseph G. Villapiano, under date of May 
8, 1934, in Monmouth County, State of New Jersey, the 
name of said child being Madaline Lee. 

i 

Thereupon counsel for respondent stated to the presid¬ 
ing Justice that the child Albert Joseph Sardo, Jr. ;( was in 
court, and subject to the wishes of the Court insofar as an 
oral examination was concerned, and said counsel spggested 
the child should be privately examined by the Court. 
74 A colloquy followed between counsel for thel respec¬ 
tive parties and the Court, and both of said counsel 
indicating their willingness to have said child privately ex¬ 
amined by the presiding Justice, the latter retired tb cham¬ 
bers with said child. 

Upon the return of the presiding Justice, he ann 

Court: “I have talked with this young fellow and I be¬ 
lieve he is fully qualified to testify here, and he understands 
and appreciates an oath and what it means. He has a very 
well-defined opinion of what he wants and what lie does 
not want. I think it is only fair to both sides that he be 
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treated as any other witness. I am going to have him 
sworn.” 

Whereupon Albert Joseph Sardo, Jr., was called as a 
witness and, having been sworn, testified, in response to 
questions propounded to him by counsel for respondent, 
as follows: 

That his name is Albert Joseph Sardo, Jr., and he knew 
what the proceeding was all about; that his grandfather 
and his mother were each trying to get him, and he wanted 
to go with his grandfather and to stay with him. 

In response to a question as to why witness wanted to 
stay with his grandfather he replied: 

A. “Because she [meaning his mother] left my father 
and me. She can not love me, because if she did she would 
not leave me.” 

Witness loves his grandfather and his step-grandmother, 
his Uncle Will and Uncle Joe; they went out with him and 
took him around. Witness attends St. Cecelia’s School at 
Sixth and East Capital Streets, and he likes his school, 
and he also likes his home with his grandfather. Witness 
stated that lie knows Doctor Villapiano, but does not like 
him, and does not want to live with him. Asked why, wit¬ 
ness replied because he hit him. Witness does not want to 
go to Asbury Park with his mother. Witness remembers 
seeing his mother in Mr. Richards’ office and talked to her 
there. Witness stated that his mother had said she would 

send him to a military school. 

* 

Upon cross-examination by counsel for petitioner, the 
witness replied that he at one time loved his mother, and 
counsel for respondent thereupon asked for permis- 
75 sion to ask the witness a question, which was granted, 
and in response to certain questions propounded to 
him by counsel for respondent, witness testified that he 
had not been; told what he was to say in the case, and that 
witness was fold that he must tell the truth. 

Thereupon cross-examination of said witness was re¬ 
sumed by counsel for petitioner and said witness testified 
that when he wrote a letter to his mother in Februarv he 
did not love her, but was only saying that for fun. His 
mother would call and talk to him on the phone. His grand¬ 
father had not talked much about the case, and no one had 
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talked to him about it. Witness does not remember telling 
his mother, on an occasion when he went to visit her at 
her counsel’s office, that he would love his mother more if 
she stopped this proceeding. Upon being pressed as to 
his memory of such an occurrence witness denied that he 
ever made any such statement. Witness furthex| testified 
that his grandfather does not give him much money to 
spend, but that the latter gives him money to |buv sup¬ 
plies at school; witness has not talked to his grandfather 
since the latter testified in Court today; that his Aunt 
Agnes had given him a dollar in the halls of the Court- 
House; that his Aunt Agnes was Mrs. Gunning, and wit¬ 
ness thereupon identified her, but he does not know whether 
or not Mrs. Gunning is his full aunt, but that witness calls 
her aunt. He gave the dollar to his Uncle Willihm. His 
grandfather gave him a five or ten dollar bill to pay a school 
bill, which witness paid himself. The bill was about five 
dollars and what was left over he gave back to hife grand¬ 
father. After school witness does down to H Streep to wait 
for his grandfather to take him home. He is h^ppv at 
the home of his step-grandmother, and does not disobey 
her. No one has talked to him about his mother. Dr. Villa- 
piano hit witness with his hand in Asbury Park' Upon 
being asked what he was doing at that time, witness replied 
that he was not doing anything; that when witness was 
about five years old he called Dr. Villapiano “Dc^c” and 
from then on called him “Joe”. Witness denied that anv- 
body told him to call him “Joe”. Witness further testi¬ 
fied that Dr. Villapiano had taken him to wrestling 
76 matches and to games. Witness does not love his 
mother at all. No one has told him to sav that he 

. J i 

does not love his mother. He goes home with his grand¬ 
father about five o’clock or a little thereafter; never later 
than five-fifteen. On Saturdays he stays at home and 
reads and sometimes goes out with his Uncle William and 
visits friends, and on other occasions goes down! to the 
office and plays with little Jim Kelly. The office is located 
on H Street. On occasions his grandfather takes Witness 
into a lunch room and buys him something to eat an^ when 
witness is at home at night witness sits around anjd talks 
to his grandfather. His step-grandmother is kind ito him 
and kisses and hugs him at night before he goes to tied and 

5—6512a 1 





66 


WILLIAM H. SARDO VS. HELEN V. VILLAPIANO. 


pulls the covers up over him when he is cold. On some 
occasions she comes in at night and looks to see that he is 
all right. Witness very seldom thinks of his mother. He 
says his prayers. Thereupon the Court interrogated said 
witness and asked him if he prayed for his mother, to which 
the witness replied that he did not, and when asked why 
he did not, hfe stated because he does not love his mother. 

The cross-examination was resumed by counsel for peti¬ 
tioner, and witness stated that he had lately been sick and 
was feeling badly; that he has taken medicine which was 
given to him by his grandmother, grandfather and some¬ 
times bv his Uncle William. His Uncle Joe was down at 
«* 

the office, so that he was not there to give the medicine to 
witness. Witness stated that his Uncle William is at home 
every evening and that Louise is his step-grandmother; 
that he does not call her grandmother, but calls her Louise, 
and that his grandfather had never asked him to call her 
grandmother, nor had she ever made any such request. 
Witness does not call people a great deal older than him 
by their first names, but he does not call his step-grand¬ 
mother grandmother at all, but calls her Louise in front of 
his grandfather; that he has never heard his grandfather 
and step-grandmother fuss or quarrel; that he plays at 
night out in Chevy Chase until about 6:30, and never after 
that time. Asked when he does his lessons, witness replied 
that he had not been going to school lately. When asked 
about his attendance at school, witness stated that he at¬ 
tends, but has not gone for a day or two, and the other 
times just as soon as he got back from the office he went to 
his room and studied his lessons and his grandfather 
77 would hear them. 

Thereupon the Court inquired of the witness if 
the reason he did not like Dr. Villapiano was because the 
latter whipped him, to which the witness replied in the 
affirmative. Upon being asked if this was the only reason, 
witness replied in the negative, and the Court thereupon in¬ 
quired as to ithe other reasons, whereupon the following 
occurred: 

The Witness: “He took mv mother awav from mv father 

•> •> *> 

and left him with a broken heart.” 

The Court: “Took vour mother awav from you and left 

* % « 

you or him with a broken heart?” 

The Witness: “Both of us.” 
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The Court: “Both of you?” 

The Witness: “Yes.” 

By Mr. Richards: 

Q. “Who told you that, Albert?” 

A. “Nobody.” 


Witness further testified on cross-examination that he re¬ 
members an occasion in January when his mother brought 
him some pirate boots and took him to the movies. Asked 
if he loved his mother then, witness stated that he did not. 
Asked when he quit loving his mother, witness replied when 
she left his father. Witness remembers his mother brought 
him a bath robe at Christmas about two years ago. Does 
not remember saying that he liked it, or that it looked like 
the one that the Doctor wore. Witness remembers going 
to the movies with his mother in Januarv, but dock not re- 
call talking to Dr. Yillapiano on the telephone. Witness 
would not say that he did not talk to Dr. Villapiano, but 
does not remember doing so. On occasions when! witness 
wrote to his mother he would put on the letter a heart with 
an arrow through it. This was done very seldom. About 
once. 

Upon being asked if he remembered talking to soi^ie ladies 
and Mrs. Kelly about his mother and telling them h<j)w much 
the witness loved his mother and that he saw moving pic¬ 
tures that looked like her, witness replied that he had never 
said how much he had loved his mother, because he 
78 does not, but that he used to sometimes say that he 
saw pictures that looked like her a little bit. Witness 
denied that Dr. Villapiano told him fairy stories,! or that 
when he went to bed Dr. Villapiano went up with ljim. He 
also denied that the doctor had fixed a little tent ifor him 
up in Asbury Park and witness stated that his fatljer fixed 
it when he came up to Asbury Park that week. 

Thereupon the Court again interrogated the said witness, 
and referred to petitioner’s Exhibit Number 2, daied July 


20, 1934, and upon being asked if he had written kaid let¬ 
ter, the witness replied that he had, and that it was in his 
handwriting. Upon being asked what he meant by these 
X’s and by these S’s, witness replied that he did not know 
himself. Asked why he put them there, witness replied that 
he did not know and that he does not know what they mean. 
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Upon being asked what picture was on one of the letters, 
witness replied that it was a heart with an arrow through 
it; upon being asked what he meant by that, witness replied 
that he did not remember. Upon being shown petitioner’s 
Exhibit Number 1, dated March 8th, witness denied that the 
letter was in his handwriting and stated that it was in his 
father’s handwriting, but that witness had told his father 
what to say, and upon being asked by the Court if witness 
meant that he dictated the letter, witness replied in the 
affirmative. Upon being asked by the Court if he told his 
father to say that “I love you and will forever”, the wit¬ 
ness replied no, that his father had said that, and that he 
had not dictated that. 

The Court thereupon showed to witness petitioner’s Ex¬ 
hibit Number 6, dated January 27, 1935, and asked the wit¬ 
ness what was the package referred to in said letter, and 
witness stated that he did not remember. Witness did not 
write that letter; it does not look like his handwriting. 
Upon being asked who wrote it, witness replied that it 
tooked a little bit like his father’s. Thereupon the follow¬ 
ing occurred: 

The Court: “Yes, but your father was dead then, wasn’t 
he? When did he die; do vou remember? There is one of 
your hearts with the arrow through it. Did you do that, 
‘Love, Albert’?” 

79 A. “I know it.” 

The Court: “You meant that for your mother?” 

The Witness: “Yes, sir.” 

The Court: “You are not trying to fool your mother?” 

The Witness: “No.” 

The Court: “You did not mean that?” 

The Witness: “No, sir.” 

The Court: “That was kind of lying to your mother, 
wasn’t it?” 

The Witness: “I guess.” 

The Court: “It was not honest, was it?” 

The Witness: “No, sir.” 

The Court: “I do not think so. * * *” 

The Court thereupon called witness’ attention to peti¬ 
tioner’s Exhibit Number 7, dated February, 1935, and upon 
being asked if witness had written said letter, the witness 
first replied that he had not, but upon being further inter¬ 
rogated, witness stated that he now remembers that he did 
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write such a letter and told his mother about the sjiow, and 
witness thinks that he wrote the letter. Witness drew the 
picture appearing in the letter, and put in the words “love 
mother, A. J. S., Jr.” Witness denied that he signed the 
letter as “Your loving son”, and stated that his father had 
done that. Witness denied that the letter was in ljis hand¬ 
writing, but that the picture appearing on said letter was 
his. The following thereupon occurred: 

The Court: “Didn't you write, ‘Your loving sob’?” 

The Witness: “No, sir.” j 

The Court: “How do you spell ‘loving’? Can you spell 
it? How do you spell love?” 

The Witness: “L-o-v-e.” 

The Court: “That is right. Well, how do you spell ‘lov¬ 
ing’?” 

The Witness: “L-o-v-e-i-n-g.” | 

80 The Court: “That is just the way you j spell it 
there, ‘loveing son.’ ” 

The Witness: “Yes, sir, but that is not my handwriting.” 

The Court: “Who wrote it for you?” 

The Witness: “I wrote it, evidently, but he did ;his.” 

The Court: “He would know how to spell ‘loving’, 
wouldn’t he?” 

The Witness: “Yes, sometimes he used to get words 
wrong, so that she would know that it was from me and not 
from him.” j 

Witness further testified in response to a question by the 
Court that the words “A. J. S., Jr.” were in his handwrit¬ 
ing, and that the words “love for mother” were al^o from 
him, but that he did not mean that. 

The Court thereupon directed the witness’ attention to 
petitioner’s Exhibit Number 5, dated August 12, 1^34, and 
upon being asked if that was his writing, witness replied 
.yes; that his father had told him to say “lots of love, Al¬ 
bert, Jr.”, and that witness had told his father that he did 
not want to; that his father also told him to draw the two 
hearts which he did and he meant nothing by so doin^. Wit¬ 
ness was also shown petitioner’s Exhibit Number 4, dated 
October 17, 1934, and he admitted writing the sam^. Wit¬ 
ness stated that his father had told him to say “lots of love 
to you from your boy”. Upon being asked if he evdr loved 
his mother at any time or ever loved her at all, witness re- 
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plied not since she left, but before that he did love her. 
Upon being asked if the X's on the letters meant kisses and 
hugs, the witness replied that he did not think so. Upon 
being asked what he meant when he put them on there, wit¬ 
ness replied that he did not know, but that his father had 
told him to put them on there. Witness asked his father 
what they meant, and his father had replied that he need not 
tell him because his mother would understand. 

Thereupon the testimony was closed and after argument 
by counsel for petitioner and respondent respectively the 
Court announced that he would take the matter under ad¬ 
visement. 

Thereafter, on April 27, 1935, the Court delivered 
SI an oral opinion in which he awarded the custody of 
the infant Albert Joseph Sardo, Jr., to his mother, 
the petitioner herein, and counsel for respondent thereupon 
objected and noted an exception to the findings of fact and 
conclusions of law by the Court, which exception was al¬ 
lowed to respondent. On the same day the Court filed a 
written opinion in said cause awarding the custody of said 
infant as hereinbefore set forth. 

The foregoing is the substance of all the evidence adduced 
or offered in the case, and of the proceedings occurring at 
the trial of said case. 

The foregoing exceptions were each and all reserved by 
and allowed to respondent before the Court signed the final 
order in this cause on April 27, 1935, and because of the 
matters and things in this bill of exceptions contained are 
not matters of record, and in order that the same may be 
made a part of the record, the respondent prays the Court 
to sign and seal this, his bill of exceptions, and to order the 
same made part of the record, which is accordingly done, 
now for then, this 25tli day of June, 1935. 

Bv the Court. 

0. R. LUHRING, [seal.] 

Justice. 
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